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ABSTRACT 

Being a law student and at the same time a consumer, I have continuously assessed 

the conditions of an average consumer of commodities. The research is intended to 

establish existence of consumer protection Legislations in Uganda and other authorities 

that are meant to protect consumers in the economy. 

Consumers are a very vital aspect in the economy of Uganda and they have little to say 

about whether or not what they consume is authentic or not. It's not like they can strike 

and stop consuming because most of these are essential, basic 1and vital to the 

average person. 

The question raised then is whether the government has done anything to protect 

these consumers? 

In the bid to resolve the issue above, thorough examination shall be put on establishing 

whether or not the existing legislations and authority confer protection to consumers or 

not. And if there is no, or there is ineffectiveness in authority already existing, then what 

measures are in place to offer protection to consumers. Suffice to note that a consumer 

protection bill2 among other measures is prevalent. This measure as well is discussed in 

the research. 

1 Water, Food, Shelter and Clothing often referred to as the basic necessities of life. 
2 2004 
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Therefore, I intend in the research to exhaustively expose the problems which 

consumers face in as a result of ineffective authority to protect their interests and the 

measures thereof that have been put in place to check the problems. 

The research shall discuss and bring to the knowledge of everyone that there are 

consumers (a new brand of consumers) the electronic consumers3 that emerged due to 

the era of computer evolution. It's important to know the law that governs such 

con~umers if any, and how they may be protected, i[l case they have no statutory 

protection what kind of protection do they have from sellers who may actually take 

advantage of them. 

This research is mainly intended to expose the vulnerability of consumers around 

Kampala district that is the capital city areas. That is; Mengo, Rubaga, Namirembe, 

Makerere, Kololo, Nakasero and Kampala (old Kampala). These are and have taken up 

title "the original 7 hills of Kampala4
" 

This research shall as well introduce the several types of consumers in Uganda and 

their consumption behaviors. This research also discusses their veracity and how 

legislations or authorities give them protection from unfair business practices. 

With computer evolution, there has emerged e-commerce which in turn has created 

online transactions hence the electronic consumers. I intend to exhaustively discuss it 

and show the kind of consumers in Uganda and how they have come to be, discuss the 

3 
An individual who buys products or services for personal use and not for manufacture or resale. See: 

http://www.investorwords.com/1055/consumer.html 

4 
www.ugandatravelguide.com/kampala-city-guide.html 
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issue of their have legal protection and if not what measures are established in absence 

of legal protection that are meant to protect their interests as consumers in Uganda. 

Upon the findings made in this research, recommendations and conclusions shall be 

made to effect the objectives of the research. 
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CHAPTER ONE 

INTRODUCTION TO E-COMMERCE AND BACKGROUND OF THE STUDY 

1.0 INTRODUCTION 

This chapter introduces consumers and the concept of consumer protection and 

introduces the study of e-commerce and the protection conferred to online consumers 

through different authorities both municipally and internationally. 

1.0.1 Definition of a consumer and e-commerce 

A consumer1 is defined as one who uses economic goods and so diminishes or 

destroys their utilities; opposed to the producer. 

E-commerce can be defined can be defined as activities that relate to buying and selling 

of goods and services over the internef. In other words it can also be referred all 

means of electronic transactions on mobile phones, computers or any other electronic 

devices. 

1.0.2 BACKGROUND OF E-COMMERCE IN UGANDA 

An article by Newvision added on the 3dh June 201ff. On pre-internet shopping and 

selling in Uganda explains Uganda's position before online market places. 

That the average shopper in Uganda had a variety of local market places and malls to 

buy a massive range of goods of numerous categories; perishables and non-

perishables. 

1 
Definition cited in the Black's Law Dictionary 4rh edition at page 389. 

2 
Internet is the global system of interconnected computer networks that use the internet protocol suite (TCP/IP) 

to link devices worldwide. See: www.en.m.wikipedia.org.wiki.internet 
3"The future of e-business and its contribution of Uganda's economy# by vision reporter. See: 
https:flwww.newvision.eo.ug/new vision/news/1329359/future-business-contribution-ugandas-economy 
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It took time however, for the concept of internet to take route in Uganda. But when it did 

it only continuously took giant leaps to what we have today. To-date, mobile internet is 

gaining fast and wide acceptance as opposed to the connection via computer 

networks4 

In all the penetration of internet in the country has maintained a slow but steady upward 

trend with a fair estimate of more than 8.5m users which is about 23% of the country's 

population as of mid-2014. 

1.0.2.1 HISTORICAL BACKGROUND OF E-COMMERCE IN UGANDA 

The poor penetration of internet in Uganda, among other reasons was the major reason 

why Uganda lagged behind in e-commerce compared to other African countries that 

embraced the technological era with open arms. 

The Uganda Communication Commission(UCC) reports that mobile internet 

subscription of the country as of June 2012 stood at 1.5m and rose to over 4.1m in 

2014, that is an approximate of a 46% increase in only a period of 2years5
, an increase 

that experts believe would increase over the years to come. This steady growth of 

internet users shone a light on the future of e-commerce in Uganda. 

But of course there is a Jot that has to be done before e-commerce can be regarded as 

commenced; like; payment and delivery systems, cost of internet services, online 

41n 2012 Uganda had 4.9m internet users, 14.7% of the population this is up from 2.5m users in 2008. See: 
www.mtn.com 
5"Uganda's internet penetration at 37.4% of population" by Eric Wainaina, the UCC released a report for financial 
year 2015/2016 which showed increase in number of internet users. See: 
http://www.techweez.com/2016/03/04/internet-penetration-uganda/ 
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security, and government policies will have to be reviewed to entertain that part of 

development. 

However, there are already major players in this field, these include; OLX, Dondolo, 

Remdak, home-duuka, takeaway UG, kilimall, jumia-food among others6
. 

1.0.2.2 THE BIRTH OF E-CONSUMERS IN UGANDA 

The book e-consumers in the era of new tourism edited by Sezgin, Erkan (Edl 

focuses on the role of e-consumers and e-marketing in the era of new tourism published 

Jan. 2dh 2016. It addresses themes and topics such as, mobile marketing, ganification, 

as a marketing communication tool, the impact of social media on consumers. 

Consumers in the digital economy have since increased over the years and the fact that 

e-business is and has become controversial and as such cannot be ignored. 

Consumers are inherent in an economy and thus cannot be ignored. 

It's prudent to say that consumers have existed from inception of business in society, 

that as long as someone has something to offer on market, there is another willing to 

consume that product (the consumer). Consumer protection law8 is a diverse sector of 

law and yet more crucial aspect in an economy and it's important to establish the 

purpose, importance and means of existence of such laws. 

6 "Online shopping in Uganda: Here are the top 10 sites to get you started (updated)" an article by Onyait Odeke. 
See:http:Uwww.google.com/amp/www.dignited.com/9215/online-shopping-uganda-top-10-sites-get
started/amp/?espv=l 
7 28 - Presents state of the art marketing tools, especially those used in the e-world of tourism. See: 
http://www.springer.com/gp/book/9789811000850 
8 

a state or federal law designed to protect consumers against improperly described, damaged, faulty, and 
dangerous goods and services as well as from unfair trade and credit practices, definition by Webster's new world 
law dictionary, see: http://www.vourdictionary.comlconsumer-protection-law/ 
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As historical background9
, before the 1960's, consumer rights were practically non-

existent. Consumers had little access to legal protection or tools to defend themselves 

against deceptive business practices or faulty goods and commodities. However, the 

rapid nature of consumerism created a wave of legislation and policy. In the United 

States, the concept of consumer protection developed as a result of President Kennedy 

who spoke to the congress in 1962 about the need for consumer movement. This 

resulted into the consumer bill of rights which developed four basic points; i.e. right to 

safety, right to information, right to choose and right to be heard. 

This movement of consumer protection is regarded as the earliest form of movement in 

the defense of consumers' rights. These gave then rise to a variety of international 

consumer organizations. The first phase of consumer organizations 10 were born in 

Denmark in 1947 and in Great Britain in 1955 where the government created the 

consumer council in order to enable consumers to express themselves on issues 

reserved to producers and traders. It's important to note that with Uganda's consumer 

protection history is not all that caring to consumers. Uganda most importantly has 

failed to enact a law to protect its consumers despite the demonstrable efforts by the 

Uganda Consumer Protection Association (UCPA)11
, the law reform commission and 

the other stake holders. 

9 "International law and consumer protection: the history of consumer protection# by Antonella Corradi. See: 
http://www.nyulawglobal.org/globalex/international Law consumer Protection.html 
10 

the brief history of the consumer movement by Julian Edwards (CI Director General 1996-2005), see: 
international law and consumer protection: the history of consumer protection by Antonella Corradi, see also 
http://www.consumersinternational.org/who-we-are/we-are-50/history-of-the-consumer-movement/ 
11

UCPA,plot28.Chorley.Crescent,Green,Leaves,Building,Luzira,ucpa.ug@gmail.comsee:http:Uwww.ugcpa.biogspot 
.com/?m;l 
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1.1 E-COMMERCE IN UGANDA 

Modern electronic commerce typically uses the World Wide Web12 for at least one part 

of the transaction life cycle although it may take form of other technologies like e-mail. 

E-commerce businesses have employed some or all of the following; 

• Online shopping websites for retail sales direct to consumers. 

• Providing or participating in online market places. 

• Business to business. 

Gathering and using demographic data13 through web contracts and social 

media. 

Online financial exchanges for currency exchanges or trading purposes 

1.1.1 COMPONENTS OF E-BUSINESS 

• Business intelligence (81) 

The activities that a small business may undertake to collect, store, access and analyze 

information about its market or competition to help with decision making. 

• Customer relationship management (CRM) 

A service approach that hopes to build a long-term and sustainable relationship with 

customers that has value for both the customer and the company 

12 Is a system of internet servers that support specially formatted documents? An information system on the 
internet that allows document to be connected to other documents by hypertext links. See: 
http:l/www.webopedia.com.TERM/W/World Wide Web.html 
13Refers to data that is statistically socio-economic in nature such as population, race, income, education and 
employment, which represent specific geographic locations and are often associated with time. See: 
https:lfwww.techopedia.com/definition/30326/demographic-data 
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Fig 1.1 

• Supply chain management 

Efficiently and effectively improving the way that a company finds raw components and 

then delivers the product or the service to the customer. 

• Collaboration 

Business partners communicate with each other more effectively and efficiently; 

manage projects and shared materials, save companies the cost of travel, and reduce 

travel-related productivity losses. 

• Enterprise resource management 

Integrating all departments and functions across a company (sales, marketing, human 

resources, finance, accounting, production, engineering etc.) into a single computer 
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system that can serve the particular needs of each department. The objective is to 

provide information quickly and efficiently to those who need it. 

1.2 STATEMENT OF THE PROBLEM . 

Despite existence of quality regulatory authorities like the Uganda National Bureau of 

Standards 14
, products continue to be duplicated and consumers continue to be 

affected15 with limited or no protection at all. There have been a number of 

legislations 16 that are passed to ensure the protection of consumer interests from 

ambitious manufacturers. These among others include; SOGA 17
, HPA 18 and CA 19 

among others. It's crucial to note that different breeds of consumers have emerged in 

the economy of Uganda and that the fact that these consumers are to the jurisdiction 

and legal framework of Uganda. 

However, despite the existence of laws that may confer protection to other consumers, 

the internet consumers are left exposed because these legislations are not that 

elaborate as to what kind and extent of protection is available for these new kinds of 

consumers. This research was aimed at exposing the weakness in effectiveness in 

protecting the consumers. This leaves a question as to whether there is appropriate 

protection available to these consumers from unfair business practices over the internet 

14 Act of 1983 Chapter 327, see: http://www.ulii.org/ug/legislation/consolidated-act/327 
15 Section 3(1} of the UNBS Act cap 327, provides for the functions of the bureau one of which is to formulate 
national standard specifications for commodities and codes of practice as may from time to time be required. 
16 Chapter 2, consumer protection legislation of a study report on selected trade laws- consumer protection law 
by the Uganda law reform commission Law Com Pub. No.27 of 2004. See: www.ulrc.qo.ug 
17 Sale of Goods Act Cap 82 
18 Hire Purchase Act 
19 Contract Act, 2010 
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and during online transactions. It's prudent to identify what protection is available for the 

different types if consumers in order to be able to offer protection to them. 

1.3 OBJECTIVES 

1.3.1 Main objective 

The purpose of this research is to mainly establish the development of e-commerce20 

and the operations thereof stating and explaining the authorities in place that are 

available to render protection to the transactions. 

1.3.2 Specific objectives 

• To identify the different consumers in Uganda and the laws, both national and 

international that are in existence to protect the interests of the consumers. 

• To critically examine the efficacy or efficiency of the consumer protection 

authorities in Uganda. 

• To give solutions and recommendations to the problems as shall be established 

in the course of the research. 

1.4 HYPOTHESIS 

The questions that this research is intending to answer are; 

• What are the interests and rights of the e-consumers? 

• Are these rights and interests recognized by the protection authorities? 

20 
Is the buying and selling of goods and services, or the transmitting of funds or data, over an electronic network, 

primarily the internet. See: http://search io.techtarget.com/definition/eRcommerce 
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• And if so, what are the laws and authorities in existence to confer and give 

protection to these online consumers? 

• What are the solutions and recommendations that are available to cure the 

problems that the consumers are facing as discussed? 

1.5 JUSTIFICATION OF THE STUDY 

Despite having quality and quantity regulatory mechanisms21
, consumers have 

continuously been sold to faulty, defective, substandard and underweight commodities. 

Like as though that is not bad enough, these mechanisms as well have limitations to 

especially the new types of consumers that are emerging for example; thee-consumers 

and financial consumers22
. E-commerce being new and a foreign adoption in the 

Ugandan jurisdiction it is quite important and vital to establish which kind of protection, 

in case it is called for, is available to ensure protection of the e-consumers. 

This therefore caused a point of interest to the researcher to find out what possibly 

should be done, by exposing the bottlenecks and possible solutions to this problem. 

It's also vital to establish the different types of authorities that are available and laws to 

that extent both national and international that are available to establish the extent of 

protection afforded to the entire consumer base regardless of the type. 

21The UNBS cap 327, the weights and measurement Act cap 103, national drug policy and authority Act, cap 206 
see: consumer protection legislation of a study report on selected trade Jaws - consumer protection law by the 
Uganda law reform commission Law Com Pub. NO. 27 of 2004. See: www.ulrc.qo.ug 
22The division of retail banking that deals with lending money to consumers. This includes a wide variety of loans, 
including credit cards, mortgage loans, and auto loans, and can also be used to refer to loans taken out of the 
prime rate or the subprime rate. See: http://www.investorwords.com/6767/consumer finance.html 
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1.6 SCOPE OF THE STUDY 

1.6.1 Geographical scope 

This research was intended to cover the capital city of Uganda, Kampala and to oversee 

how the consumer behaviors and practices play out, whether or not there is protection 

and enforcement of consumer rights within the scope available for not only the ordinary 

consumers but also the new breeds of consumers that is the online consumers. 

1.6.2 International scope 

On the international scope, the research shall be strictly limited to the international 

treaties of which Uganda is a signatory to and also be reference to international 

organizations and bodies of which have legal effects and substantive relevance in 

providing advice and solutions to the problems of e-consumers and consumers at large. 

1.6.3 Time scope 

In this research, the major time frame was during the time that internet started being 

prevalent in Uganda to-date. That is roughly the period from 2008 to-date. This is 

intended to establish the height and penetration of the internet in Uganda and then the 

emergence of e-transactions and then consumers who purchase online goods. 

The rationale for choosing this time frame was because despite the ordinary 

consumers, the internet consumers are a new breed which have just attained force and 

as well need protection. 
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1.7 SIGNIFICANCE OF THE STUDY 

1.7.1 To the researcher. 

This will help the researcher identify the continued·growth of consumers and establish 

the authorities in place to protect each consumer respectively and establish what should 

be done to curb the exploitation of consumers and unhealthy market practices. 

It will also help the researcher attain any additional reward for the efforts and resources 

that were injected in while making the research. 

1.7.2 To the policy makers. 

The results from this research will help authorities realize in comparison to other 

legislations the need for a consumer protection legislation that will ensure effective 

protection for consumers. This will also help them realize the more crucial and 

subjective parts to pay attention to when making more effective policies in ensuring 

· protection of consumer interests. 

1.7.3 To enforcement bodies. 

This research shall be useful to the enforcement agencies like police for example, shall 

be made aware of which consumer interests to safeguard and protect. -In other words 

which of the unfair market practices to suppress and know how to defend the aggrieved 

consumers from those unfair market practices. 

To other bodies like the UCPA, the research shall help them to identify which of the 

authorities that they should go to ensure that they receive redress in cases of an 

aggrieved consumer. 
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1.8 METHODOLOGY 

In the collection of data when making this research, reliance was made on more than 

onE'J forms of data collection. The rationale for this is t() ensure more correctness of the 

data. That despite having more than one destination in collection of the data the results 

and findings of data still remains the same or close to the same. 

These methods used in collection of the data inter-alia included; 

1.8.1 PRIMARY METHODS 

1.8.1.1 Doctrinal methods23 

While making this research, information and knowledge from textbooks, treatises, 

articles, dissertations, conference notes and newspaper reports was adopted analyzed 

and modified to fit the purposes and objectives of the research. This material is found to 

be essential in establishing the position of consumers both internationally and 

domestically. This information also gives a detailed overview of the history and 

background of all consumer activities and evolution of the concept of consumer 

protection to what is existent to date. 

1.8.1.2 Observation 

Observation24 was yet another method used. Since consuming is readily visible, it's 

easy to observe purchase, and any other market practices in the market places in 

23Doctrinal interpretation see: interpretation of Black's Law Dictionary 4th Edition at page 568, interpretation is 

the art or process of discovering and expounding the meaning of the statute, will, contract, or other written 
document. People v. commissioners of Taxes, 95 N.Y. 559; Rome v. Knox, 14 How. Prac., N.Y., 272 of the Black's 
Law Dictionary 41

h Edition at page 954. 
24 Is the active acquisition of information from a primary source. It includes recording of data via the use of 
instruments. see: httos://en.m.wikipedia.og/wiki.observatlon 
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Kampala. The major point of observation was readily visible since consumption is more 

of a tangible aspect of economics. 

1.8.1.3 Interview 

While carrying out the research I intend to interview relevant authorities responsible for 

protecting consumer interests ·and as well interview at random renowned online 

business operators and also consumers who have managed to purchase or order 

anything on line. The rationale for interviews25 is to establish the problems that are 

complained of and also establish the measures in place to check such problems. 

1.8.1.4 Sampling 

The format of sampling that shall be used shall be random sampling26 in relation to 

interviewing of the consumers. Consumption is a general trait and most everyone is a 

consumer at their own level, a wholesaler when purchasing from a manufacturer is a 

consumer, a retailer when purchasing from the wholesaler is a consumer at that level 

and as such an individual while purchasing from the retailer is a final consumer at that 

stage of transaction. 

Therefore, despite the fact that they are different consumers at each stage, all of them 

experience the same challenges as to unfair market practices for example, faulty or 

defective goods. Thus the rationale for random sampling but of course within the 

parameters of Kampala being our case study. 

25 Merriam Webster Dictionary defines an interview as a conversation where questions are asked and answers are 
given.in other words it's a one on one conversation with one person acting in the role of the interviewee. See: 
https:U en.m. wi kipedia .org/wiki/i nterview 
261n survey methodology sampling is concerned with the selection of a subset of individuals from within a statistical 
population to estimate characteristics of the whole population. 
http:flen.m.wikipedia.org/wiki/Sampling {statistics) 
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1.8.1.5 Questionnaire 

As form of interview the method that shall be used in interviewing shall be a 

questionnaire and the questionnaire type will depend on whom it is being given to. The . . 

consumer questionnaire shall be different from the questionnaire that shall be directed 

to the authorities and enforcement agencies. 

1.8.2 SECONDARY METHODS 

1.8.2.1 The internet 

The internet is yet another source of information that was used in the gathering of 

information viable for the completion of this research. Despite the existing of disclaimers 

on some links, there are websites27 that were made for the purposes of consumer 

protection. Internet also expounds what is happening in other jurisdictions which have a 

much more sophisticated consumer base. 

1.9 CONCEPTUAL FRAMEWORK 

The conceptual framework shows that the organizational goals and consumer rights 

work in tandem. This can be achieved through educating consumers on their rights, 

responsibilities and the environment through appropriate channels. 

With the help of a sound legal framework that enacts statutes to promote consumer 

protection. This will facilitate the defense of consumer rights and welfare and undertake 

all possible actions and initiatives for the protection and establishment of such rights by 

27Thefreedictionary.com is a collection of related web pages including multimedia content, typically identified with 
a common domain name. See: en.m.wikipedia.org/wiki.Website 
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creating a forum where consumers and other interested groups can meet and discuss 

matters of mutual concern relating to consumers and socio-economic welfare. 

Therefore gathering and disseminating information on c;onsumer welfare, rights, 

responsibilities and to defending consumer rights by establishing close links between 

parties and individuals concerned with consumer protection who shall include among 

others scientists, doctors, lawyers, legal methodologists, environmental experts, 

engineers, journalists, etc. 

Fig 1.2 
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CHAPTER TWO 

LITERATURE REVIEW 

I consulted various materials such as text books and other written materials to help me 

build up my research and to better understand the general and major principles of 

consumer protection in Uganda. However, this topic of consumer protection in Uganda, 

is one that has received little attention from the academic scholars and more so, despite 

being subject to public debate, there is not much literature written to accompany it. 

Nevertheless, the following are some of the materials used to discuss the concept of 

consumer protection. 

Most Ugandan authors have concentrated on the history of consumer protection, 

definitions and descriptions of different kinds of protection that the consumer is or 

should be accorded. 

H.D Musoke in his book, the Plight of consumers in Liberalized Economies28
, 

discusses how the consumer in liberalized economies lacks protection especially 

Uganda and what should be done to improve such. 

However, in his discussion he ignores the possibility of advancement in the legislative 

passing of new laws and evolution of laws. There might not be a specific legislation to 

enforce the rights of consumers but the consumers have sought to seek redress and 

compensation from separate legislations which protect their interests. For example, the 

28 H.D Musoke, "the Plight of consumers in Liberalized Economies" The Ugandan Experience, 1999. 
29 1bid 
30 Ibid 
31 1bid 
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In the research I intended to expose these weaknesses of Musoke and show the 

different legislations through which an aggrieved consumer can go through to get relief 

despite the lack of a particular legislation to offer protection to the consumers. 

Gordon Brown32 discusses warranties and product liability. It describes ways in which 

an express warranty is created and implied warranties. The book also discusses about 

product liability. It also discusses the duty to warn and that sometimes a duty is placed 

upon manufacturers to warn consumers that harm may result from a product. Unsafe 

products may require a warning to inform the consumer of possible harm and if the 

warning is adequate, consumers' maybe required to use the product at their own risk. 

The concept as discussed by Brown, was expressed in the Latin maxim "caveat 

emptor" which means buyer beware, this principle as expressed however, portrays one 

major weakness that all liability is placed upon the innocent consumers. This means 

that the manufacturers are given more powers and strength of which they use to exploit 

the rights of the consumers. Gordon Brown also ignores the existence of provisions of 

legislations33 that protect the consumers from unfair business practices which reduce 

the powers of the manufacturers and sellers I intended in my research to discuss and 

explain those particular legislations exhaustively and explain how they are able to limit 

the powers. 

In relation to e-commerce, Henry R. Cheesman34 discusses product liability and the 

doctrine of strict liability and the concept of defect. A manufacturer is strictly liable for a 

32 Author of Business law with UCC Applications, 10" edition pg.283 
" Sections 13-6 SOGA 
34 The author of N Legal and regulatory environment e-commerce, international and ethical environment", 3rd 

Edition pg. 149 
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tort when an article he places on the market knowing it is to be used without inspection 

for defects, proves to have a defect which causes injury to a human being. Most 

products of which are sold online depending on the mode of payment do not undergo 

inspection and of course approval by the authorities, therefore, it is quite regular to find 

that some of these products put online for sell are defective. 

However, in theory the observations of Henry, may seem perfectly simple and effective 

but however manufacturers and sellers have continued to put exclusion clauses like 

"once goods are sold are not returnable" these clauses subject to the law of contract are 

binding therefore the consumer would as well be left exposed to any kind of exploitation. 

Therefore, despite being online transactions, a consumer remains a consumer despite 

the mode and behavior of consumption. Protection thus should be afforded against the 

same inequities as other consumers. In my recommendations, the research explained 

the probable solutions to curb such unfair terms. 

John Mickleburgh35 expounded that representation of consumer interests plays a great 

role in the protection or advancement of consumer rights generally, that such interests 

are represented bodies which he mentioned, but for the case of Uganda such interests 

are represented bodies which he mentioned. 

However, for the case of Uganda such interests are supposed to be presented by 

organisations like the UCPA, Consumer Education Trust (CONSENT) and UICTCPA 

among others. However, due to lack of effective dissemination and awareness these 

associations as expressed by John have proved a weakness in his arguments as he left 

35 Consumer protection Professional books ltd pg.343 

18jPage 



out the possibility of the associations lacking effectiveness due lack of government 

support and backing hence causing weakness in the associations in Uganda. 

It is further stated by Dick Westerndrop36 that consumer organisations are established . . 

to represent the interests of consumers. They also provide information and other basic 

education on matters like advertising, labeling and also on consumer rights and 

obligations. They take legal action on behalf of the consumers. 

Dick in his argument ignored that the more important aspect of the consumer protection 

is compensation in respect of damages to the consumer. Mere representing interests 

and education of basic rights of the consumer does not confer legal indemnity to an 

aggrieved consumer. The associations should list down the modes of commencement 

of actions and as well how it is that a consumer aggrieved can receive indemnity. 

Nayenga P.K.T in "Consumer Protection in Uganda37
" is of a view that the consumer 

organisations have no properly enforced legislation. This is because inspectorates of 

inspectors concerned are not amalgamated or joined up. 

While it is true that organisationslinspectorates have not enforced commodity 

legislations properly, Nayenga as a Ugandan writer should have noted that this is not 

solely because divisions of these organisations. These organisations can exist save for 

a specific legislation putting them into power. They can operate as NGO's or other 

subsidiary organisations that can represent the interests of the consumers. 

Brian Harvel8 observed that consumer protection is a vast field much wider than its 

generally realized, it includes not only the examination of consumer civil rights in 

36 In his article "Consumer Protection in Netherlands" 
"Part II on the law relating to weights and measures: Distribution and prices of Goods pg.61 
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respect of quality of goods and service but also a large number of statutes imposing 

criminal liability on producers, distributors and retailers for conduct detrimental to 

consumers. He further stresses that the existing law is founded on the principle of 

"caveat emptor" that is buyer beware. He also puts forward a view that that principle 

exists in village markets majorly. 

However, that view put forward by the same author as regards to caveat emptor is not 

true, most especially most especially in developed countries; commerce is common in 

urban areas with little in village on rural markets. The view that caveat emptor exists 

commonly in rural areas tend to presume that consumers in urban markets are literate 

and may not be affected by this principle. However, most consumers whether in urban 

or village markets are illiterate and or ignorant and are likely to be or indeed are affected 

by the caveat emptor principle. 

It's pertinent to note that despite the fact that consumer protection is a basement for all 

other laws relating to contracts, sale of goods and health standard laws in Uganda, it 

has not been given attention by most entrepreneurs or the commercial sector at large. 

More to that, the author continues to argue that consumers are exposed to unfair trade 

practices mainly because consumer protection laws are not sophisticated and complete, 

however I disagree with that on account that, sophistication of the law is not efficiency. 

A simple law which is easy to understand and interpret is more effective. If the state of 

affairs of today's consumer is put into consideration, then a sophisticated law would be 

difficult to interpret and if so interpreted, then most likely a wrong one. 

38 Author of "the law of consumer protection and fair trading" 3'' Edition, Butterworth, London 1987 pg. 5-7 
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Kotlep39 expounded that the aim of consumerism movement is to seek rights and 

powers of buyers relating them to those of sellers, but the problem underlying such 

movements is that consumer protection is based on the order to satisfy a few people as 

a targeted market neglecting the majority who are the consumers. He actually points out 

the actual situation in our Ugandan economy because consumers' protection has not 

been given adequate attention by both business men and the government in general. 

Borrie and Diamond40 are foreign legal authors in the foreign English setting who 

provide the vivid picture that consumer protection is central in commercial practices all 

over, that is, if the business sector is to achieve stability and progress. According to 

them the consumers provide business to the sellers and therefore, the sellers ought to 

offer what is fit and worth the consumers' price. They call for the sensitization by the 

stake holders of the unsuspecting consumers. 

They have also been referred to as advocates for the removal of the privity doctrine. 

However, they take the view that today's consumers rely less on the sellers and more 

on the producers, this is because consumers have become aware of brand names thus 

will have little regard for the sellers skill. This coupled with advertising should establish a 

relationship between the buyer, and the manufacturer upon which a buyer should be 

able to do so. 

These views in my opinion are true, however with regard to trying to establish a more 

equivocal footing in the economy these English writers forgot that this maybe more 

difficult to overlook in a less or under developed country like Uganda. The manufacturer 

39 Marketing, management, analysis, planning, implementation and control, 16th Edition 
40 The consumer, society and the law, 3'' Edition, penguin books, Middlesex, England. Pg. 16-17 
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may have no problem but there are duplicators and other independent factors or 

individuals who may duplicate the goods of the manufacturers providing substandard 

and defective goods. The question is how this can be checked and this was expressed 

in my research in a bid to answer such questions. 

Deogratias Mabirizi41 he tackled the phenomenon of consumer protection from the 

historical perspective. He asserted that most commercial laws were enacted and 

brought as tools of exploitation and suppression of the poor consumers. He is 

convinced that the status quo will remain the same unless the consumers rise up fight 

the social economic inequities of a capitalist set up if they have to achieve the 

meaningful consumer protection. 

In my opinion the more important bit of the argument may not be setting up the 

protection Act itself but also awareness and dissemination of consumer rights to all 

consumers and as such support of the cause by not only the government but also other 

Non-Governmental Organisations to support the protection of consumer interests. 

David. W. Oughton42 de fines who a consumer is, and why he or she should be 

protected. He also discusses the various institutions of consumer protection which 

include the central government, local government, and trade associations. He also 

proceeds to discuss consumer redress including consumer advice and assistance. The 

book goes on and discusses product quality that is, statutory implied terms about 

quality, fitness for purpose and merchantability. 

41 Ideals and Realities in Uganda's consumer protection; the case of price control and products, liability, thesis for 
LLM Makerere university, Kampala 1979, pg.6 
., In his book Consumer Law and property, 3"' Edition, 1998. 
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In theory this is a good way to emphasize consumer protection however, Jack of support 

by the same government of which David is so arguing and calling to help the cause 

defeats his argument because with Jack of government support, and other trade 

associations, there is little or Jess support to the protection of the rights of consumers. 

D.J Bakibinga43 discussed the various remedies for breach of contract and how a 

consumer can be compensated. The various remedies include; damages, injunctions 

and specific performance. A consumer should be able to enforce his or her rights and 

where a contract is breached, he or she should be compensated adequately. 

These remedies as discussed by Bakibinga, may be applicable to the ordinary 

consumers but however, with the emergence of consumers like the financial and online 

consumers, these and more remedies are tricky because even the cause of action itself 

to take to court is not easy to get. 

There some instances where the consumer has a right to reject the goods. These were 

discussed by P.S Atiyah44 discussed the consequences of rejection and when the 

consumer losses the right to reject the goods for example, when the consumer has 

accepted the defective goods. 

Through exclusion clauses as discussed in the case of L'Enstrange v Gracoub45 are 

considered as enforcing on the side of the bona fide innocent consumers which are left 

exposed by principles of contract Jaw with no protection whatsoever. It's important to 

establish which forms of which to follow when looking for indemnification. 

43 The author of "Law of Contract" fountain publishers, 2001 
44 In sale of Goods, 10'h Edition, 2001 
45 Ibid 
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Bruce. D. Fisher46 attempts in his book to define who a consumer is and the arguments 

against consumer protection. It also provides for sources of consumer protection law 

particularly common law protection of consumers. 

In his arguments against consumer protection. states that there may be reasons for not 

wanting to protect consumers. Mostly it's because of the cost because consumer 

protection can raise the price of goods and services if businesses were required to test 

the products thoroughly before selling them. On the other hand, in his argument for 

consumer protection, he provides that the rationale is that natural law is based on basic 

notions of fairness and suggests that we should equalize economic power. The law has 

traditionally protected the weak from the strong. According to this view, consumers are 

small defenseless people who are pitied against industrial giants and therefore deserve 

protection. 

Robert Lowe and Geoffrey Woodrofe47 discuss in detail the consumer and the civil 

law and also provides for the remedies of consumers. 

Despite such discussion of Robert, he does not discuss the modes in which you as an 

aggrieved consumer can attain redress or the process in which that particular remedy 

as discussed can be got. Explaining the remedy is somewhat different from the process 

of attaining such remedy which is by far the more important thing than the remedy itself. 

The literature is found not only in textbooks but also in articles as discussed and 

expressed below; 

46 Law of Business, 2"' Edition pg.139 
47 In the book, Consumer law and practice, Sweet and Maxwell, 6th Edition 

241 Page 



Okoth Owiro in his article "Redress of Consumer grievances48
" puts forward the view 

that consumer protection laws are inefficient because some laws do not recognize 

consumer interest but only enforce rights. He further states that the attempt to redress 

these grievances through legal means is overwhelmed with too many difficulties; he 

further says that these difficulties arise because some laws are silent on the rights and 

interest of the consumer. 

It's first of all important to note that there is no standing legislation to protect consumers 

in their entirety. Protection of consumers is but only borrowed from several and various 

legislations and these legislations are not the standing ones meant to protect 

consumers but however they are not specific as regards to the protection of the 

consumers. They but only provide protection to basic and a few aspects of the 

consumers but not all. This as well creates questions of ineffectiveness. 

Shinanya B in his article "Strengthening The African consumer49
" is of a view that 

that the ineffectiveness of a consumer protection laws is due to the fact that there exists 

too many fragments in laws, all of which are meant to protect the consumers. 

The researcher agrees with the view that some of the laws are silent on the rights of the 

consumers, in Uganda and they include; The National Drug Act and The Uganda 

Bureau of Standards Act. 

These Kenyan writers however, in my opinion failed to identify the fact that these laws 

are too old and were implanted wholesale in Africa from Europe therefore cannot be 

effectively applied unless they are revised. 

48 A survey of procedure and process- University of Nairobi Kenya. 
49 A paper presented at a workshop on the 12th February 1998 at Pope Paul Memorial Centre. 
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Although the problem of the two many laws is noted the fact that these laws are not 

usually in harmony with each other is not! Much as their being too many might be a big 

problem, when they conflict, the situation is made worse because this creates 

uncertainty and too many loopholes. It is these loopholes which are exploited to bring 

about consumer abuse. 

Advertisement is an important aspect in relation to consumption. 

Miller and Lovell50 are of the view that advertisements are only impressionistic and 

vague. They are accorded to the salesman and their truth cannot be assessed to any 

identifiable standard. He further asserts that these add nothing to the seller's obligation 

and reliance on them is unjustifiable. 

The view these two authors express is not true in reality. Consumers are no longer in a 

position to rely on their own judgment. This is due to many factors but the role o 

advertising is too vital and cannot be left out. In many economies, Uganda inclusive 

consumers are exposed to a wide variety of goods and services as most of them are 

used or can be used for the same purpose, there is a lot of competition, because of 

competition, advertising of products increases and in this way consumers are exposed 

to a lot of information regarding the products or services. In such circumstances, the 

buyer has to rely on advertisements when exercising his choice. 

Cranton51 in his book seems to get the right position as it is today, that advertisements 

make claims only literally true further that even the literally true statements mislead. 

They leave out the most important facts needed to influence the consumer's attitude to 

50 Jn their book "Consumer Law and Practiceu SweetB 
51 Consumers and the Law Sweet and Maxwell, London 1977 
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the product in question. The fact that there exist many products which can be used for 

the same purpose, these adverts are meant to directly influence the consumers to buy 

the product of the maker. The position therefore is that they cease to be vague 

statements which cannot be relied on. Today, they have a big influence on the 

consumers' choice similar it that of a contractual representation on the qualities or 

nature of the product. 

In my view, when Miller and Lovell are taken into consideration, it is possible that at the 

time of publishing their book, 1977 in England, traders then applied adverts in the way 

they were meant to be. These remained as mere commercial puffs and vague in nature 

Cranton52
, Borne and Diamond53 argue further that the process of claiming 

compensation where goods are defective is very costly and troublesome to the 

consumer and it is also intimidating. They are also of the view that the burden of proof 

on the consumer is too heavy since the consumer has got to establish a duty of care, 

breach of duty and foreseeability so as to succeed. I may not agree with the shifting of 

the burden because it might frustrate the court process but I agree that duty of care on 

the side of the consumer is over reaching and that a buyer or consumer for this instance 

should not look over his shoulders on his own money. 

Charles Newdick in his article, "The Development of Risk Defence of the consumer 

Protection Act 1987" however, argues that the burden should shift to the manufacturers 

among others that there are no other manufacturers or test which would be proved or 

reveal the defect. 

52 Ibid. 
53 Ibid. 
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However, in my opinion this work has got some shortcomings. It is also stated whether 

the test for other manufacturers would or should be at an international or national level. 

In low developed countries for example, it would be easy for the manufacturer to escape 

liability since this depends on the level of technology, the manufacturer, where the level 

is generally low will have little to prove. This also applies where there is a monopoly 

manufacturer or very few manufacturers. The scope in which the manufacturer is to 

compare levels of technology is so limited. Where the manufacturer in question has one 

of the best technologies it would.be easier to escape liability. 

Conclusively, R - A Anderson54
, argues that law should change with society as law 

seeks to improve its existence in order to attain more closely the standard of justice and 

morality. The change in law is in turn a reflection of social and economic change. 

It's therefore imperative that the law be revised or reformed to fit in society as it is 

argued by Pond that; 

"Each time a rule of law is applied, it is important that it be scrutinized to make sure that 

the conditions and need of the time have not so changed as to make further application 

the instrument of injustice. Law though must be stable should not stand still"55 

It has been noted that the consumer issues and problems as presented by the various 

texts and authors relate to the Ugandan conditions although in some instances they 

differ, allowances has got to be given that rnost of these European authors in most 

cases where referring to consumer problems in Europe. 

54 In his book, "social Forces and the law" London 
55 Dean, Pond on the Interpretations of Legal history, 1922, quoted in R.A. Anderson Social Forces and the Law 
pg.38 

281Page 



CHAPTER THREE 

PROTECTION OF CONSUMERS 

3.1 PROTECTION AVAILABLE TOE-CONSUMERS 

The online activity generates a wealth of data used to sketch rich consumer profiles 

which have become core and utterly vital to e-commerce business models but also 

brings risks, including privacy and security risks. 

"Electronic commerce: the issues and challenges to creating trust and a positive 

image in consumer sales on the World Wide Web56
", gave the definitions of privacy 

and security according to the Tenth Edition of Merriam Webster collegiate dictionary as; 

a. Privacy 1 a: the quality or state of being apart from company or observation, 1 

b; freedom from unauthorized intrusion. 

b. Security 1 a: the quality or state of being secure ........ 4 b; measures taken to 

guard against espionage or sabotage, crime, attack or escape. 

According to him, privacy is the ability of an individual to keep his identity confidential in 

the course of a transaction. 

Using cash as a means of payment, maintain privacy, the transactions, however, is not 

secure. Credit cards on the other hand, offer security but not privacy. Anthony explains 

the major cause of these problems is that many websites do not post their policies 

56 Article by Anthony Ferraro. See: htto://firstmonday.org/ojs/index.php/fm/article/view/601/522 

291Page 



governing privacy and the use of governed information. Business week examined the 

top 100 websites and discovered that only 43% posted privacy policies 57
. 

Internet Fraud Complaint Center (IFCC)58 has registered a number of complaints via 

internet. 

These have been expressed in the figure below; 

Fig 1.3 
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"Eiectronic commerce: the issues and challenges to creating trust and a positive image in consumer sales on the 

World Wide Web "by Anthony Ferraro see: http:l/firstmonday.org/ojs/index.php/fm/article/view/601/522 
ss 31- Is a multi-agency task force comprised of the FBI, NW3C and BJA See: 
https:/en.m.wikipedia.org/wiki/internet Crime Complaint Center/ 
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3.1.1 DOMESTIC BODIES AVAILABLE PROTECTION OF E-CONSUMERS59 

Following a series of discussions on various mailing lists and especially on the i-network 

ICT mailing list for the past 2 to 3 years in regard to ICT services and products in 

Uganda, it's on this account that a few individuals decided to explore the idea of 

bringing together grieving ICT consumers and formulate then launch associations like 

among others; 

3.1.1.1 Uganda ICT Consumer Protection Association. (UICPA) 

This association60 recognizes the existing institutions and channels of dealing with 

consumer concerns and will work collaboratively with these institutions with an aim of 

improving ICT services and goods for the consumers. 

Its major objectives61 are; 

• Providing a collective platform or voice through which ICT consumers' concerns can 

be addressed. 

• Addressing poor quality data services. 

• Addressing ICT goods and services pricing irregularities that result in loss of money 

by consumers. 

59Relating to a home, a domicile, origin, creation or transaction. In Catto v Plant, 106 Conn. 236, 137 A. 765- under 
the Black1s Law dictionary 4th Edition at page 571- domestic mechanisms are those institutes in domestic 
jurisdiction of Uganda 
60 An association aimed at overseeing actions of internet users alongside other associations. See: 
http://www.i network.or.ug/ 
61 34-These objectives are provided for by the directives of the website. See: 
http :{/www .i network.or .ug{i nd ex. ph p ?ootion=com content& vi ew=a rtid e& id=19 5 
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• Evaluating performance of the universal service fund under Uganda 

Communications Commission (UCC). 

3.1.1.2 Uganda Consumers' Protection Ass9ciation62
• (UCPA) 

This has for long been fighting for the recognition of the rights' of consumers. 

In 2004, the UCPA in association with the law reform commission and other stake 

holders, led to the draft of the Consumers Protection Bill 200463 which was submitted to 

the Ministry of Trade, Industry and Cooperatives, MTIC, in a bid to establish a platform 

for rights of consumers which has since been shelved to-date. 

The major role of these associations is that they have continuously pushed for the 

enactment of a standing legislation for protection of the rights of consumers despite the 

'refusal' or failure of the legislators to pass one. 

3.1.2 ACTS OF PARLIAMENT PASSED TO REGULATE INTERNET 

TRANSACTIONS. 

However, it's important to note that there is a lack of a standing legislation to protect on-

line consumers from on-line transactions there are a number of Acts and legislations 

that have been enacted to make online transactions more secure. 

These were discussed clearly under "Analyzed cyber laws of Uganda", 201664
" 

62Major services are consumer awareness, and sensitization, programme, advocating for consumer protection 

policies. E-mail, ucpa@monitor.co.ug see: http://www.ugandaeconomy.com/trade~association.ucpa 
63 36- RE: "consumer Justice Now!"- Time to protect consumers in Uganda by Sam Watasa Executive Director, 

UCPA. Posted 14" march 2013 by Uganda Consumers' Protection Association. See: ugucpa.blogspot.com/?m=1 
64 37- Published by Unwanted Witness and Civil Rights defenders. See: email: info@unwantedwitness.or.ug also 
at www.unwantedwitness.or.ug. location at plot 41 Gaddafi road, P.O.Box 71314 Clock tower K'la 
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During the last decade several laws that have effect on the Internet freedom have been 

adopted in Uganda. The rights, which most significantly are threatened by these laws, 

are freedom of expression and the right to privacy. 

In the article, it discusses several acts that have been enacted for the purpose of 

internet protection, however, not all acts discussed under this acts are relevant to the 

research65
. 

Currently, actions that threaten the enjoyment of online freedoms and rights in Uganda 

are stemming from the existing cyber legal framework66
. The Ugandan cyber legislation 

gives government and its agencies unlimited powers with regard to procuring 

surveillance equipment67 and criminalizing gadgets (computers) as well as Internet 

content. Their powers range from illegally ordering Internet service providers to block 

certain social platforms68 to signing secret memorandum of understanding among 

government agencies to share information about Internet users and published content in 

order to enforce the Ugandan cyber legislation69
. Harassment of online activists by 

police has also been reported70 

Those which can be considered as relevant to consumer transactions are; 

In this article Ugandan cyber law provisions were analyzed against the framework of 

international human rights law as described above. 

65 Chapter 3 of the "analyzed cyber laws of Uganda", at page 23-43. 
66See: http://www.refworld.org/pdfid/549026360.pdf for an overview over the state of internet freedom of 
Uganda 2014. 
67 See: https:Uunwa ntedwitness.or .ug/the-unwanted-witness-uw-news-brief-state-house-is-procu ri ng-su rvei llance
equipment/. 
68see e.g. http://www.reuters.com/article/2011/04/19/us-uganda-unrest-media-idUSTRE7313LP20110419 
69https://unwantedwitness.or.ug/Uganda-police-signs-a-secret-mou-with-uganda-communication-commission/. 
70https://unwantedwitness.or .ug/police-is-harassi ng-a n-online-activist -in-mid-western-uganda/ and 
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According to international law all restrictions of freedom of expression and right to 

privacy on the Internet must conform to the following three part test: 

(a) Restrictions must be provided by law, which is clear and accessible to everyone 

(principles of predictability and transparency); and 

(b) Restrictions must pursue one of the purposes set out in Art. 19, paragraph 3·ofthe 

Covenant, namely (i) to protect the rights or reputations of others, or (ii) to protect 

national security or of public order, or of public health or morals (principle of legitimacy); 

and 

(c) Restrictions must be necessary and the least restrictive means required achieving 

the purported aim (principles of necessity and proportionality)71 

3.1.2.1 The National Information Technology Authority, Uganda Act, 2009 

This law establishes the National information Technology Authority in Uganda (NIT A-U). 

It is a government agency under the general supervision of the minister responsible for 

information technology under Section 3 (3) and Section 2 of the NITA. 

The goals of the NITA-U as provided for in Section 4 manifest the diverse ways to 

promote information technology in Uganda. Most of these aims are vital. 

The functions of the NIT A-U as listed in Section 5 are many and broadly formulated. 

Section 5 (18) extends the functions of the authority to undertake any other activity 

necessary for the implementation of the objects of the authority. 

Key Highlights on Specific Sections of NITA Act, 2009 inter-alia include; 

71 
As summarized by the UN Special Rapporteur on Freedom of Expression (SR) in A/HRC/17/27 (24) 
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• (Section 5 (3); - to co-ordinate, supervise and monitor the utilization of 

information technology in the public and private sectors. 

• (Section 5 (4); - to regulate and enforce standards for information technology 

hardware and software equipment procurement in all Government Ministries, 

departments, agencies and parastatals. 

• (Section 5 (5); - to create and manage the national databank, 

Being the overall legislation for internet activities, among others its vital to quote that it is 

the most vital legislation to the protection of online consumers for it regulates not only all 

internet activities but its right to say it regulates online transactions as well which is 

aimed at protection of internet consumers. 

3.1.2.2 The Electronic Signatures Act, 2011 

The Electronic Signatures Act (ESA72
) regulates the use of electronic signatures in 

Uganda. While promoting the use of electronic signatures can generally be regarded as 

a positive development, there are some aspects of ESA that can be seen as creating 

risks in relation to individuals' right to privacy and freedom of expression. ESA for 

example includes Section 2 a provision on advanced electronic signature that are 

uniquely linked to signatory, reliably capable of identifying the signatory and linked to 

the data to which it relates. 

In such a manner that any subsequent change of the data or the connections between 

the data and signature are detectable In case the security of these types of signatory 

72 
Act Supplement No.4 of2011. LOU 
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systems is not adequate, the anonymity of a person's online behavior can be threatened 

due to the possibility to identify the individual through his or her signature. 

3.1.2.3 Th~ Computer Misuse Act, 2011 

The Computer Misuse Act (CMA73
) prescribes liability for offences related to 

computers. For example child pornography, cyber harassment, offensive 

communications, and cyber stalking are penalized under CMA. 

The maximum penalties for these offences range from one to five years of prison, with 

the exception of child pornograph/4
, which can generate the maximum prison sentence 

of 15 years. The conditions required for these offences to be at hand are, however, 

often rather vaguely defined. This both contravenes the requirement of unambiguous 

and foreseeable provisions in international law and can have a hampering effect on 

freedom of expression. 

The Computer Misuse Act makes various actions offenses75 especially those that 

contravene with the provisions of the Act. These offences as created are meant to 

protect the interests of the online, technological or computer consumers. 

3.1.2.4 The Electronic Transactions Act, 2011 

The Electronic Transactions Act (ETA76
) provides for the use, security, facilitation and 

regulation of electronic communications and transactions. As regards possible threats to 

73 
Act Supplement No.2 of 2011 

74Under Section 23 of the Computer Misuse Act 
75

The whole Part IV of The Computer Misuse Act, 2011 provides for computer misuse offences and there 
punishments thereof. 
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Internet freedom, ETA contains above all pertinent provisions concerning the liability of 

Internet service providers. 

It is stipulated that a service provider shall not be subject to civil or criminal liability in . . 

respect of third-party material which is in the form of electronic records to which he or 

she merely provides access if the liability is founded on the making, publication, 

dissemination or distribution of the material or a statement made in the material or the 

infringement of any rights subsisting in or in relation to the material77
• This shall, 

however, not affect a contractual obligation, the obligation of a network service provider 

under a licensing or regulatory framework which is established by law or an obligation 

which is imposed by law or a court to remove, block or deny access to any material. 

However, a service provider is not liable for damage incurred by a user for referring or 

linking users to a data message containing an infringing data message or infringing 

activity if if8
; 

• Does not have actual knowledge that the data message or an activity relating to 

the data message is infringing the rights of the user; 

• Is not aware of the facts or circumstances from which the infringing activity or the 

infringing nature of the data message is apparent; 

• Does not receive a financial benefit directly attributable to the infringing activity; 

76 Act No.8 of 2011, Supplement No.4 of 2011. See: http://www.gateway.eo.ug/the-uganda-electronic-

transactions-act -no~S~ 2011/ 

77 
Section 29 of the Electronic Transactions Act, 2011 

78under section 30 of the Electronic Transactions Act, 2011 
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Or 

• Removes or disables access to the reference or link to the data message or 

activity within a reasonable time after being informed that the data message or 

the activity relating to the data message infringes the rights of the user. 

3.1.2.5 The Uganda Communications Act, 2013 

The Uganda Communications Act (UCA79
) regulates the Ugandan communications 

services. It provides for the establishment of the -Ugandan Communications 

Commission (UCC) 80
. 

Functions of the UCC include e.g. to monitor, inspect, license, supervise, control and 

regulate communications services, to receive, investigate and arbitrate complaints 

relating to communications services and take necessary action and establish an 

intelligent network monitoring system to monitor traffic, revenue and quality of service of 

operators and to set standards, monitor and enforce compliance relating to content 

(Section 5). The UCC shall exercise its functions independentll1 while the Minister 

may, in writing, give policy guidelines to the Commission regarding the performance of 

its functions and it shall comply with these guidelines (Section 7). 

The functions of the UCC open up for extensive possibilities to supervise and control 

the communications falling under the scope of UCA. This also makes it possible for it to 

act in a way that infringes both privacy and freedom of expression. 

79 
Act No.1 of 2013 

80 
Under section 4 of the UCC Act 

81Under Section 8 of the UCC Act, 2013 
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These legislations are a new creature of Ugandan law, and as far as consumer 

protection of online consumers is concerned they play a pretty big role for that effect as 

has been clearly expressed above. 

3.1.3 INTERNATIONAL MECHANISMS FOR PROTECTION OF E-CONSUMERS. 

The mechanisms of consumer protection where clearly discussed and expressed in 

"International Law and Consumer Protection: The history of consumer 

protection" an article by Antone/la Corradli2
, Published January/February 2015. 

In her article she explains the emergence of institutes to the effect of consumer 

protection and explains their role in the bid to maintain and secure the interests of 

consumers. 

She discusses the general concept of consumer protection dividing it into two; 

• Organizations on consumer protection. 

• Legislations on consumer protection. 

She further introduces the concept of technological advances and acknowledges the 

concept of online consumers. 

"Impact of the new technologies and emerging business practices on consumers; 

examining consumer policy regimes, including the economic underpinning of consumer 

policy and its interaction with competition policy' 

82 
Hauser Global Law School Program, 

see:http://www.nyulawglobal.org/globalex/lnternational Law Consumer Protection.html 
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3.1.3.1 The United Nations Guidelines for Consumer Protection (UNGCP). 

She discusses the role of UNGCP83
, as regards to consumer protection. That were 

adopted in 1985 and revised in 1999, propose a list of objectives described as 

"legitimate needs": right to be heard; right to information; right to safety; right to choose; 

right to consumer education; promotion of economic interests of consumers. 

She expresses the similarity of the objectives to the concepts of human rights, as also 

discussed in the Universal Declaration of Human Rights. The Southern African 

Development Community (SADC) is a Regional Economic Community comprising 15 

Member States which include inter-alia Angola, Botswana, Democratic Republic of 

Congo, and Lesotho. Established in 1992, SADC is committed to Regional Integration 

and poverty eradication within Southern Africa through economic development and 

ensuring peace and security. The SADC set particular challenges for the consumers 

and, similarly to other regions in Africa, the increased liberalization of exchanges and 

the opening of trade borders put the SADC markets under particular stress. 

The SADC region has another challenger; that of limited access to justice, which makes 

it long, difficult, costly and sometimes just plain impossible for consumers to exercise 

their rights in case of abuse. 

3.1.3.2 International Consumer Protection and Enforcement Network (ICPEN) 84 

This is an organization composed of consumer protection authorities from over 60 

countries. The major aims of this organization are; 

83United Nations General Assembly resolution adopted in 1985, 
See: https://en.m.wikipedia.org/wiki/United Nations Guidelines for Consumer Protection 
84 See: http:Uwww.icpen.org/ 
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• To protect consumers' economic interests around the world. 

• Share information about cross-border commercial activities that may affect 

consumer welfa(e. 

• Encourage global cooperation among law enforcement agencies. 

This international organization has inspired protection of on-line consumers all around 

the world and is among the most vital as an international instrument. However, it is 

important to note that the ICPEN may not necessarily enforce individual claims but will 

nevertheless enforce public consumer rights on behalf of the governments85
. 

3.2 TYPES OF CONSUMERS IN UGANDA AND THEIR BEHAVIORS OF 

CONSUMPTION. 

The idea of types and forms of consumers in general was wholly discussed in 

"Consumers: Types and lmporlance of Consumers" an arlicle shared by Tushar 

3.2.1 Direct consumers. 

He explains direct consumers in the historical perspective as to when goods where 

manufactured for the direct consumption. Direct consumers are consumers who 

consume goods directly from the manufacturers. 

85 See: www.icpen.org/contact. It answers the question of who can help you and resolves the question of 
jurisdiction pertaining resolving consumer complaints on an international level. 
86see: http://www.economicsdiscussion.net/articles/consumers-tvpes-and-importance-of

consumers/2030#navigation 
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However, originally as he explained only considered the consumption of basic needs of 

life but with evolution and an expound economy consumption has gone beyond basic 

needs. To-date the aspect of consuming directly has spread to as thin as retail sellers to 

the final consumer. 

3.2.2 Consumers by exchanging products. 

With passage of time and civilization people understood the benefits of exchange. 

Hence, they tried to specialize on a particular or few products and then tried to 

exchange the product with the other product(s). The exchange started with barter 

system and to date continuing with monetary87 system. 

The modern era has modified exchanging goods to concepts of business where, there 

more vibrant transactions that are if I may refer to them as barter coupled with monetary 

transactions the best examples are those for example those carried out in places like 

katwe, among other suburbs even in Kampala central it's evident 

3.2.3 Modern consumers. 

The current era has ushered in a brand of consumers save those who existed from the 

original time frame. Consumers today have gone beyond mere consumption of goods to 

the consumption of services and utilities. These inter-alia include; consumers of utilities 

like electricity, financial consumers that is the, consumers of banking facilities, online 

consumers; consumers who purchase goods on the internet through online markets and 

those who consume or pay for online services. 

87
The usual meaning is "pertaining to coinage or currency or having to do with money", but it has been held to 

include personal property in re: Kipp's Will, Sur, 37 N. Y.S. 2d 541,543- black's law dictionary pg.1157 
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Understanding the existence and classifying consumers in to those clusters, consumer 

behavior was further explained and divided in 6 major types; 

Consumers will most probably consume inter-alia by; 

• Compulsion through advertisement. 

• By impulse or peer influence. 

• By concept of the urge to look unique. 

These behaviors of consumers were expressed by Peter Swann in his text book six 

Types of Consumers88
• This concept of consumer behavior is evident in all the clusters 

of consumer, be it direct or modern the consumers in each case may depict the same 

behavior. 

3.3 PROTECTION OF ORDINARY CONSUMERS IN UGANDA. 

It's important to note that Uganda has failed to enact a standing legislation to effect the 

protection of consumers. However, due to the efforts of the Uganda Law Reform 

Commission and the UCPA caused a bill to be tabled before parliament that is the 

Consumer Protection Bill, 200.f9 which has since been left to pick dust on the 

cupboards of parliament to debt. 

Regardless of this unexplained failure of parliament, the law enforcers have 

manipulated existing laws to protect the interests of the consumers. These laws inter-

alia include; 

88swann, G.M.P. (2009), The Economics of Innovation: An Introduction, Cheltenham UK and Northampton MA: 

Edward Elgar Publishing. See: https://www.worlgeconomicsassociation.org/commentaries/swann~six-types-of

consumers/ 
89

2004 by the Uganda Law Reform Commission and the UCPA 

431Page 



3.3.1 The Sale of Goods Act CAP 8290 

This is one of the acts that have been interpreted to protect the interests of consumers. 

However, it but only provides for the basic principles of a contract between a buyer and 

a seller. But, as regards to concepts of basic economics, a buyer can as well be 

interpreted to be a consumer. 

Therefore, the Sale of Goods Act under the doctrine of "caveat emptofl1
"; this principle 

which means buyer .beware, makes the buyer liable in his failure to take caution when 

purchasing a commodity or making payment of a particular good. 

However, under section 15(al2 it provides for protection of consumers through an 

implied condition of fitness for purpose. 

This generally means that the seller must make sure that in cases where the consumer 

informs the seller of the purpose of which he needs the product, that it shall be able to 

meet up for the purposes it is required for. 

In Priest v Lasf3
, where a consumer purchased a hot water bottle which burst a few 

days after the purchase injuring the consumers' wife. 

Court held that the bottle was not fit for purpose and therefore the seller ought to pay 

damages incurred by the consumer. 

90 See: http://www.ulii.org/ug/legislation/consolidated-act/82 
91

"qiui ignorare non de buit quod jus alienum emit" hob 99, let a purchaser beware, who ought notto be ignorant 
that he is purchasing the rights of another. Broom, Max. 768; Co. Litt. 132a; 3 Taunt. 
92 

SOGA, Cap82 
93 

Priest v Last {1903) 2 K.B. 148 read also Jones v Just (1868) LR3 QB 197 
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This case portrays the concept of consumer protection as regards to goods purchased 

for a particular purpose, and where the consumer expressly explains to the seller the 

cause of which he or she is purchasing the particular commodity, then such seller ought 

to sell such commodity fitting the description of purpose and where seller, sells to the 

consumer something contrary to what he explained, then such seller shall be held liable 

for any injury incurred contrary to section 15(a). 

Also under, section 15(b/4, also provides for an implied condition that goods must be 

merchantable. This provides protection to consumers in a way that sellers are not to sell 

to consumers goods that are unfit for consumption. In other words, consumers are 

protected from purchase of harmful goods. 

In Australia Knitting Ltd v Granf5
, in a textile firm, under garments were made having 

a certain material which unusually thick compared to others made. On purchase, the 

buyer-consumer was affected by the thick material hence causing damage to his 

reproductive health. The company was held liable to the damage on the consumer. 

This legislation however, has weaknesses for example, under section 5496
, which 

excludes liability of a seller by an express agreement. 

In L'Enstrange v Gracoub97
, where a signed contract could no longer protect the rights 

of a consumer on a defected good. 

94 
SOGA, Cap 82 

95 
Australia knitting Mills ltd v Grant [1933] HCA 35- {1933} 50 CLR 387, (1935) 44 CLR 49 See: 

https://en.m.wikioedia.org/wiki/Grant v Australian Knitting Mills 
96 

SOGA, Cap 82 
97 

L'Enstrange v F Gracoub Ltd [19341 2 KB 349 See: 
https:/len.m.wikipedia.org/wiki/L'Enstrange v F Graucob Ltd/ 
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3.3.2 The Foods and Drugs Act98 

This is another statute that protects the consumers from not only defected goods but 

also goods not fit for physical consumption. This act is aimed at protection of consume~s 

through prevention of adulteration of foods, selling of adulterated foods, medicines and 

drugs. 

Section 2(1) of the Foods and Drugs Acf9
, makes it an offence to sell adulterated 

food and hence fines the guilty party for that effect. 

The penalty for that is also reflected under Section 174 of the Penal Code Act100
. 

The purpose of this is to protect consumers against consumption of such commodities 

and as such protecting the interests of the consumers to avoid exploitation. 

Section 6 of the Foods and Drugs Act, as well prohibits the selling of foods which are 

unfit for consumption and Section 7 of the same provides for elimination and ceasing of 

foods and drugs which are unfit for consumption. However, despite the acts to protect 

the interests of the consumers, this act does not give remedy to consumers who have 

already attained damage or injury in respect of the defect goods. 

It but only incriminates the guilty seller. This is more of a preventive measure to ensure 

protection of consumers. 

98
1959 chapter 278 See: http:(/www.ulii.org/ug/legislation/consolidated·act/278 

99
1959 chapter 278 

100 
cap 120 
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However, the more important aspect would be ensuring compensation of consumers 

already aggrieved or have incurred injury as a result of the seller's failure to respect the 

demands of the Act. 

3.3.3 The Weights and Measurement Act CAP 10310
\ 

This Act provides for and regulates the measurement equipment in Uganda. The major 

purpose of this act is to make sure that the consumers get the right amount of which 

they have paid for. This in.turn protects the consumers' interests. 

For example like in Section 20 of the Weights and Measurement Act102
, provides that 

all transactions regarding measurement must be done in the presence of and 

observance of the consumers to obtain the right quantity as paid for. 

Section 24 of the same act, incriminates any seller, or manufacturer who weighs 

below or under weighs. 

However, this act has the same weakness as the one in 3.3.2, it may offer protection to 

the consumer, but if I may say, an aggrieved consumer is not to gain from the 

imprisonment of a guilty seller. What the consumer needs is restitution and 

compensation in damages to injury caused by the guilty seller for defective transactions. 

3.3.4 The Uganda Bureau of Standards Act cap 327103 

This is by far the most important Act as regards to quality protections and standards 

maintenance of goods consumable. This Act formulates, promotes, endorses and 

enforces the standards of goods and commodities in the market. 

101 
1965 Chapter 103 See: http:(/www.ufii.oraluq/!eqis/ation/consolidated-act/103 

102 
1965 Chapter 103 

103
1983 chapter 327 See: http://www.ulii/ug/legislation/consolidated-act/327 
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This Act confers protection of consumers through Section 21of the UNBS Act, this 

provision strictly prohibits consumption of untested goods. This provision is intended to 

protect consumers from consuming commodities which do not have the UNBS 

certification. 

It is not clear however, whether the Act confers remedy to an aggrieved consumer but it 

actually protects the consumer from goods not approved by UNBS. 

3.3.5 The Contract Act 2010104 

Under the contract act, aggrieved consumers can receive redress in form of remedies. 

This is because when a certain situation is brought before courts, court will use the 

basic contract Jaw. This is because the transaction between buyer and seller can be 

treated as a contract of purchase. 

Therefore remedies available under the Act include inter-alia; 

3.3.5.1 Damages 105 

Under Section 61 of the Contract Act, damages shall be awarded to a consumer for 

reasons of Joss incurred due to defect of goods. Court shall interpret this as breach of 

implied condition of fitness for purpose or others like the implied condition of 

merchantability. 

3.3.5.2 Specific performance 106 

Under Section 64 of the Contract Act, provides for specific performance. This may be 

raised and demanded in issues of under weighing where the seller will be commanded 

104Act No.7 of 2010, Supplement No.5 of 2010- See: http://www.ulii.org/ug(legislation/act/2015/7-7 
105 A pecuniary compensation or which may be recovered in the courts by any person who has suffered loss or 
injury whether to his person, property or rights, see: Scott v Donald 165 U.S, 58, Black's Law 4'• edition pg.466 
106Performance of a contract in specific from. Black1s law dictionary 4th edition pg. 1296 
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by court to make the exact measurement which was agreed upon with damages where 

necessary. 

3.3.6 Bank of Uganda Financial Consumer Protection Guidelines, 2011 107 

Due to the evolution and growth of a wide range of consumers in the Ugandan economy 

that is to the introduction of financial consumers in banking services, mortgage, forex 

among others, the ordinary legislations in Uganda left them exposed to exploitation and 

bad business practices hence the need for guidelines as to the protection of these kinds 

of consumers. 

On June 1, 2011, Bank of Uganda issued financial consumer protection guidelines in 

bid to achieve four main objectives, namely: 

• To promote fair and equitable financial services practices by setting minimum 

standards for financial services providers in dealing with consumers; 

• To increase transparency in order to inform and empower consumers of financial 

services; 

• To foster confidence in the financial services sector; and, 

• To provide efficient and effective mechanisms for handling consumer complaints 

relating to the provision of financial products and services. 

These objectives are provided for under paragraph 4 of the FCPG. 

An article was published by the daily monitor on Friday the 151h of August 2014108, 

which described the manner in which 15 food outlets where closed by the Kampala 

107 
See: https://www.bou.or.ug/bou/media/from the bank/Financial consumer protection guidelines.html 

491Page 



City Council Authority (KCCA) and the denominated word was that the goods of 

which they were selling were unfit for consumption. 

These outlets where closed down due to conducting work which is contrary to the public 

health regulations and as such affecting consumers. 

Therefore, despite lack of a standing legislation, to affect consumer rights may as well 

affect the enforcement of consumer rights but however there some legislation that can 

provide protection to consumers but however this is not satisfactory. Therefore, there is 

a need for a standing solely enacted legislation to address consumer concerns. 

108
An article in the daily monitor on Friday august 15th 2014, 

See: http://www .mon itor.co.ug/N ews/National/KCCA-closes-15-food-outlets-over -hygiene/688334-2419094-
98we5wz/index.html 
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CHAPTER FOUR 

FINDINGS AND DATA ANALYSIS 

4.1 INTRODUCTION 

In the bid to resolve the questions that this research if founded on, different methods 109 

of research were used to formulate the conclusions and findings thereof to justify the 

basis of the research. These methods were generally divided into two, which is basically 

the findings from the analysis on the consumers and then those from the different 

associations that are available in Uganda that offer protection to domestic consumers. 

More so, the findings were further divided into those of the e-consumers and those of 

ordinary direct consumers. 

4.1.1 FINDINGS AND DATA ANALYSIS RELATING TOE-CONSUMERS 

On-line consumers are a vast creature and a continued growing sector in the Ugandan 

economy110 This therefore calls for a more critical interview of the existing associations, 

on-line shops and consumers of products from those shops. This will in turn help in 

understanding the existing trends and find solutions for problems which are harassing 

the practice. 

As discussed earlier, there are associations that have domestic origin that have been 

put in place and individuals that have been interviewed on a sampling basis. 

109 Ibid pg. 12 provides for the methodology in which different methods were used to collect data for purposes of 
composition of the research. 
110 

Ibid pg.S- where the UCC clearly expresses the numbers in increase of the internet users which expresses the 
need for more protection mechanisms. 
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4.1.1.1 E-consumer Associations 

Uganda has a variety of consumer protection associations which have been established 

for the purposes of protection of online consumers. These associations include the 

Uganda ICT Consumer Protection Association (UICPA)11
\ the Uganda Consumer 

Protection Association (UCPA)112 and a statutory authority the Uganda Communications 

Commission (UCC)113
. 

For the reason of finding information from these associations an interview guide114 was 

followed to answer questions asked. As regards to e-consumers these were some of 

the findings; 

The fact that the e-consumers are a new breed of consumers, there is no specific 

legislation that has been enacted to protect the consumers and more to that the number 

of consumers of online commodities or products has gradually increased right from 

inception of the online consumption concept in Uganda. The UCPA, recognizes the 

need for a legislation for the protection of consumers in general but it expresses that the 

protection of online or internet consumers is somewhat more tricky and complicated 

because adducing evidence to support such transaction is complicated. More to that the 

UCPA expresses that the consumers' aggrieved lack the knowledge and awareness of 

how to enforce their rights and from where to go to institute an action. The UCPA also 

further stresses that the failure to uphold and enforce the rights of consumers is majorly 

due to the lack of government support. Where the government fails to support the cause 

111 Ibid pg.29 explains the position of the UICPA and its mandate in the protection of online consumers as 
expressed. 
112 Ibid pg.30 
113 

Ibid pg.36 
114 Appendix B of this research discloses the format of questions that were used when interviewing the 
associations. 
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to protect the interests of consumers and as well to give a platform of the associations 

or activists to protect the rights it becomes somewhat difficult to do so. 

Most of the consumers as well are reluctant to pursue the need to indemnification due 

to the fact that they for example purchase a commodity of fewer amounts lesser than 

the amount of litigation with the risk to pay costs in case the case is concluded against 
. . 

him. This therefore discourages the aggrieved consumers to undertake the need for 

compensation in cases of loss. 

UCPA further expresses that most of the consumers who are therefore willing to pursue 

the indemnification are those who purchase either in bulk or using huge sums of money 

during their transaction. That is if not in bulk then the commodity must have been of 

utmost value. 

However, the UCC has further recognized the existence of this problem and has gone 

ahead to say that despite the lack of a standing protection legislation for this type of 

consumers there are several legislations where they can borrow protection. These 

include; CMA, ESA115
. Despite having these legislations, the UICPA, has expressed 

that these are general legislations which apply to general concepts of protection of 

online activities or activities relating to computers. It further stressed that an act for 

which reference should be made in reference to protection of consumers should reflect; 

• The rights of consumers during an online transaction. 

• Which transactions are legally binding over the internet. 

115 Ibid pg.30 at 3.1.2 which discusses the legislations passed to ensure harmony in the transactions that cross the 
internet. 
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• Procedures to be followed when transacting over the internet. 

• Recognized online shops. 

• What activities contradict the transaction process or in other words what are 

those actions which when committed are actionable. 

• Remedies or procedures for obtaining redress incases of damages or injury. 

The legislations in 3.1.2 do not satisfy the conditions above and more so they only 

incriminate the guilty parties with no provision for compensation whatsoever. 

As regards to recognition and methods of seeking redress on behalf of the victims by 

the associations the procedure is somewhat complex due to lack of specific legislative 

procedure. 

When asked whether the associations were well known, apart from UCC which is 

statutory established, it is questionable as to how far the associations are known this is 

due to lack of effective dissemination to make the associations known as well as the 

fact that there is no association established by the government so recognized to 

oversee the consumer activities in Uganda. 

4.1.1.2 Individual online consumers 

Apart from the associations, findings were also carried out to establish the veracity of 

individual persons relating to their transactions over the internet. The method used 

when asking individuals was by sampling116 which were chosen from within the scope of 

116 Ibid pg. 14 explains the mode of sampling used when randomly choosing the individuals to question. 
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the research 117 where they were interviewed by way of questionnaire118 to answer 

specific questions vital to the research. 

The most important of the findings is that the online consumers are not really aware of . . 

their rights regarding to online transactions and as well are not knowledgeable about 

where to go to seek redress for the wrongs or damages incurred from the wrongful 

practices. The associations were not popular to the people of whom filled in the 

questionnaires and for those who knew of the association found it difficult to get 

membership and as well the methods of the associations where not clear to them. 

The most frequent and common fear of the online consumers is the cost of litigation that 

since some spend a relatively small amount of money making the transaction, the cost 

of litigation is in most cases going to be more costly than the amount of money that was 

used to purchase the commodity and therefore under taking such risk of civil litigation 

without actual guarantee that the case will be won and compensation awarded , most 

of them have exclaimed that undertaking civil litigation in the bid to get compensation 

ought to be and is only for those people who make large sum transactions. 

The humble findings of this study are to the effect that while there are some activities in 

regards to consumer protection in Uganda, major gaps still remain at the levels of 

policy, laws and regulation. Many producers and sellers still exploit consumers who in 

most cases have weak bargaining power as a result consumers are still being subjected 

to consumption of poor quality goods at their own expense. 

117 
Ibid geographical scope 

'" Ibid pg.14 and appendix C displays the mode of questions in the questionnaire that were used during the 
interview 
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The reality of formal equality is substantive in equality in practice, because 

manufacturers, dealers and their agents are responsible for the bulk of economic 

causing harm to helpless consumers. In reality there is no express consensual 

agreement between the parties. This means that entrepreneurs can use their power to 

force contracts onto consumers to the latter's disadvantage. 

Given the right policy and legal environment, there are enough institutions to translate 

these to regulations that will lead to objectives. Government emphasis is majorly in 

pursuit of attracting business by the investors as a result, various class of people from 

around the world find themselves in Uganda to do business in whatever way in 

disregard to the safety and or welfare of consumers in as far as manufacturing of quality 

and or standard goods is concerned. 

What is important to some so-called investors is making money and nothing else; they 

would do anything possible to make sure goods are produced regardless of quality and 

or standard because they know the government will defend them to continue doing 

business. 

The consumer activists, despite their well stated intentions, remain generally weak and 

need to be educated in ways that will make them more effective. 

There is currently no competition law in Uganda. Competition policies are generally 

globally to prevent actions that are not ethical, which offer no benefits to consumers and 

hurt fair trade. It is unfortunate that Uganda neither has a policy on competition nor a 

comprehensive law to regulate competition, inspite of the many market-oriented reforms 

that have taken place in the country. However, in general the government and 
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government agencies, and departments are aware of the benefits fair competition can 

confer on the consumer and economy. From a situation of over-regulation, the economy 

has swung to one in which the government is located to intervene, except in a few 

selected sectors considered too sensitive to be left entirely to the vagaries of market 

forces. 

Enforcement of laws on consumer protection is still a challenge as most provisions of 

the relevant statutes on consumer protection requires long process of litigation before a 

consumer can get redress. 

Consumer protection in judicial process is also comprised but the scarcity of clear and 

comprehensive regime of substantive law as well as by technical, procedural and 

evidential rules which also makes it difficult for consumers to represent their own 

interest, since majority of consumers may be illiterate in law, some degree of strict 

liability should be imposed on sellers. 

Furthermore, the costs involved in civil litigation in cases were a consumer chases to 

sue for damages is overwhelming, sometimes it is over and above the amount of money 

being demanded in damages thereby making it meaningless to commence litigation 

against the seller of defective goods. Worst still, the whole proceeding in court is 

traumatizing, time wasting for example cross examination and the adjournments 

involved during hearing of witnesses of both parties, hence delay in accessing justice, 

as a result some consumers end up abandoning the case and it is dismissed for want of 

prosecution. 
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CHAPTER FIVE 

SUMMARY OF MAJOR FINDINGS, RECOMMENDATIONS AND CONCLUSIONS 

5.1 INTRODUCTION 

This chapter gives the overall summary, recommendations and suggestions for the 

purposes of further research and as well gives the conclusions of the research. 

The causes of and rationale for the failure of the parliament to pass the 2004 bill are 

discussed, the effects and problems suffered by consumers on lack of an effective and 

standing legislation and the probable amendments to the bill that should be added in 

line with the reviewed legislations of Kenya and UK. 

5.2 PROBABLE REASONS OF FAILURE TO PASS THE CONSUMER 

PROTECTION BILL, 2004 

It has been 13 years now since the Uganda Law Reform Commission caused the 

consumer protection bill to be tabled before parliament. However, despite the need for 

this legislation the parliament is not in a hurry to pass this bill. 

There are several probable reasons as to why the parliament has failed or is still 

reluctant to pass the already tabled bill in 2004. 

These may include; 

• The most upfront reason as to why parliament has failed to pass the bill is 

probably because the bill is wanting. There a number aspects which are lacking 

in the bill. With the comparison made in 4.4 with the Kenyan Consumer 
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Protection Act, it is quite clear that the bill is still wanting and if I may comment 

there is no reason why the parliament may pass a bill subject to amendments. 

• Th~ bill demands that on passing a new branch of courts be created, established 

and launched. This demands a wide expenditure by the government which 

expenditure the government is reluctant to incur. Despite the clear effort of the 

bill to disclose its source of funding after the establishment of the courts, the cost 

of establishment in every district is still too wide for the government to incur. 

• The fact that there are laws available in which aggrieved consumers have 

managed to attain relief and some laws purport to confer protection, the 

parliament sees no reason to be in a rush to pass the bill since other laws can as 

well do approximately do the same thing as the bill when passed would do. 

• It is also questionable whether Uganda's economy as it is now is ready for a 

consumer protection act. The economy of Uganda is not that diverse as to 

embrace this giant leap. This if I may say the parliament thinks it can overlook 

this aspect of the consumer protection and look at "more wanting" issues. 

5.3 WHY UGANDA NEEDS A CONSUMER PROTECTION ACT 

On the face of it, the fore most danger that consumers face in a jurisdiction which does 

not have consumer protection legislation are the unregulated markets. This is quite 

visible in Uganda that any form of inflation or deflation in the economy affects them 

adversely affects consumers and then manufacturers change the prices as much as 

they want without caring about the interests of the consumers let alone how it affects 

the consumers. 
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Manufacturers have continued acting in excess of their powers knowing that there is no 

legislation in place to stop them .. In fact it is seen and observed that so many service 

providers especially telecom companies cheating consumers through bait 

advertisements, but where then can an aggrieved consumer seek restitution in absence 

of a law that incriminates such actions of manufacturers. Credit should be given to the 

Kenyan Consumer Protection Act for expressing this view and also passing an act to 

check market trends. 

There is also another problem of pyramid schemes where, where Ugandans were 

promised payment or services, primarily for enrolling other people into the scheme, 

rather than supplying any real investment or sale of products to the public. These are 

considered illegal and were kicked out of r countries like Rwanda and those with 

consumer protection statutes but in Uganda, they are still operating. Thanks to Bank of 

Uganda that tried to give citizens financial literacy not to risk their money in such gift 

schemes. Such schemes were later to be exploited fully with Telex Free- a scam in 

which 50% of Ugandans invested but lost about 3 billion shillings since government's 

warning came late. The perpetrator was later tried in Court under the Computer Misuse 

Act. 

In Uganda today there are some towns that have been branded for selling substandard 

and defective goods and there is nothing done about this fact. Even in Kampala central, 

shops keep on selling faulty goods and attach to their receipts that "once goods are 

sold not returnable" and the worst bit of it is that there is nowhere that an aggrieved 

consumer can seek compensation. 

GOIPage 



Of recent the most common incident is the problem of selling of fake phones. This has 

affected almost every first time smartphone user. There is no protection extended to 

customers who have bought copies of the original instead of the original phones 

themselves. This has extended past phones to other even more expensive products. 

More so, there is no protection conferred to consumers of goods sold in open markets. 

One of the most common business practices in Uganda is open markets where people 

sell goods on the roadside in particular places on different days of the week. The 

problem that normally in cases of where a person is sold to a defective product, it is 

difficult let alone if not impossible to trace where the seller is. 

The economy of Uganda has continuously ignored and undermined consumers and yet 

even the president referred to consumers as the most important to development of 

Uganda. 

With witness to the above, it's clear that Uganda needs a Consumer protection Act. 

5.4 RECOMMENDATIONS 

5.4.1 To the government. 

The government in absence of a legislation to protect consumers should pass 

guidelines and policies of which regulate the buyer-seller relationship or the relationship 

between the manufacturer and consumer. These policies and guidelines would be 

aimed at securing the interests of the consumers and establishing a strong hold in 

quality of services in Uganda. 

611 Page 



The government should establish an independent ministry in charge of consumers. 

Which ministry should be in charge of enforcement, monitoring and regulating all issues 

in respect of consumers. 

Let alone having the ministry, the government should also make an association which is 

well known and disseminated to all citizens which handles matters of consumers. 

The consumer protection bill 2004, also discusses the concept of small claims courts 

and government should also put it into consideration and .pass regulations on their 

effective management and it should start immediately. 

Government is the overall seer of the economy and of course it has the authority to 

pass and make policy as regards to consumers. 

5.4.2 To non-governmental organizations. 

There are many NGOs and CBOs that have been adopted from the international scene 

that have been adopted by Uganda in the bid to develop particular sectors of the 

economy. NGOs which are aimed at establishing consumers' rights should be adopted 

into Uganda's economy to uphold the rights of consumers and protect their interests. 

5.4.3 The local community. 

The major problem that Uganda is facing is that our economy is a poor economy. This 

has affected manufacturers in a way that everyone who has a product they are offering 

to sell they aim at profit maximization regardless of whether or not the product is worth 

the price it is sold at. This then brings 2 problems to the innocent consumer. 

• Those goods are defective yet unreasonably priced. 
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• That there is nothing checking the market practices of this seller. 

Where there is no legal protection offered by the government, the local communities 

should take matters i(lto their own hands like, passing awareness of def~ctive goods in 

order to boycott such products so as to prevent other users from purchasing them. 

This in turn will push manufacturers of goods boycotted to replace and improve on the 

quality and prices of their commodities. 

Where products have been duplicated, community should as well spot such duplicator 

of the original product and report him or her to the relevant authorities. This will ensure 

quality maintenance. 

5.4.4 To the international community. 

Uganda has adopted the UNGCP; however it's clear that they are not enough to ensure 

maximum consumer protection. It is clear that the international community for lack of a 

standing legislation on consumer protection has neglected Uganda on the account that 

this area of the economy cannot merely be protected by international instruments in 

absence of an independent legislation. 

However there are international organizations that exist to protect a number of countries 

of which Uganda is not part of. These international organizations should introduce 

branches in Uganda and also introduce this concept to government for support. 

They should also disseminate the government on the importance of a consumer 

protection Act on the economy. This might prove to be persuasive enough for the 

government to reconsider passing the bill. 
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They should as well offer financial help where probable if the reason for failure to pass 

the bill is the costs of expenditure on setting up small claims courts. 

5.5 GENERAL RECOMMENDATIONS 

The government should put effort and ensure that a consumer protection Act be passed 

to regulate consumer-seller transactions. And in absence of such legislation, the 

government should at least make policies and guidelines to at least ensure protection of 

consumer interests from bad and illegal market practices of the manufacturer. 

5.6 RECOMMENDED AREAS OF FURTHER RESEARCH 

With analysis of the data and research made, it's important to investigate further the 

reasons as to why the parliament has failed to pass the consumer protection bill despite 

the clear signs that show that Uganda clearly needs a consumer protection Act. 

More so it is also recommended for more research to be made on the available 

associations both domestic and international that are available to support and protect 

consumers. 

More research has to also be made as to where an aggrieved consumer has to go to 

seek remedy for the poor market practices. This procedure of seeking restitution is 

unclear. 

5.7 CONCLUSIONS 

With the above information, it's clear that despite the fact that it may seem that they 

have protection conferred by other legislations but this protection is not enough to 
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protect all kinds of consumers. As seen by the UK procedures, they have several not 

even one Act that addresses several areas of consumer protection. 

Uganda needs a consul')'ler protection act if the economy is to develop, because even 

investment consumers are afraid to do business with Uganda because they are not sure 

they will have protection in cases of injury and damage. 
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APPENDIX A 

[THE MAP OF KAMAPALA DISTRICT AND THE SURBURBS] 
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APPENDIXB 

INTERVIEW GUIDE 

Mainly used to interview the officials in consumer protection organisations, like 

the UCPA, UCC and UICPA ..... in Uganda. 

1. Background information that Jed to the establishment of the institution. 

2. What duties is the institution charged with as far as consumer protection is 

concerned? 

3. What achievements and success have you had? 

4. What are the problems and limitation you get in carrying out your work? 

5. What suggestions would you make to improve the quality of your work and 

effectiveness of the institution? 

6. What is the work relationship between you and the other institutions changes 

with the same duty? 
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APPENDIXC 

Questionnaire to establish awareness, attitude of the consumers towards the law 

and institutions of consumer· protection plus the effort the consumers put" to 

ensure that their rights are not violated. 

1. Who in your opinion is a consumer? 

2. What do you understand by the term "consumer protection"? 

3. Do you know of any rights and responsibilities of the consumer? If yes give an 

example. 

4. Are you aware of any laws meant to protect the consumers that you are aware 

of? If yes which ones? 

5. If no, then do you think there is a need for such laws in Uganda? 

6. Have you had any problems with goods or services that you have consumed? 

(regarding quality, quantity, price, delivery among others) 

7. Did you take any steps to solve this problem and what steps did you take? 

·8. Whom did you consult as to the problem that you encountered? 

9. Where the steps effective to solve the problems? 

10. Where you aware of any organisations charged with the duty of protecting the 

consumer? If so, then which ones? 
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11. Do you think that these organisations are doing an effective duty in solving 

consumer problems? 

12. What recommendations would you give to make consumer laws and institutions 

in Uganda more effective? 
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