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ABSTRACT 

e study examined the electoral laws that provide for the concept of free and fair elections in 

;anda. Elections belong to the people because Principles for democratic elections are usually 

teed to the percept that citizens have the right to take part in government and in the conduct of 

tblic affairs of their countries as stipulated under Article 21 and Article 25 of the international 

mvention as well as other International Human Rights Instruments that will be discussed in the 

tbsequent chapters of this thesis. The study was guided by the following objectives;-to analysis 

e legal frame works in ensuring free and fair elections in Uganda, to examine the institutional legal 

·arne work for free and fair elections in Uganda, to examine the effectiveness of the electoral 

tws in ensuring free and fair elections in Uganda and to suggest possible recommendations in 

1e promotion of free and fair elections in Uganda. The study adopted doctrinal legal research 

nder the methodology. This means the research was conducted using library materials which 

ncluded both primary and secondary sources. The 1995 Constitution of Uganda is the principle 

md supreme law of the land having its binding force on all persons and Authorities within the 

:erritories of Uganda. Article 1(4) of the Uganda constitution which is to the effect that "the 

)eop le shall express their will and consent on who shall govern them and how they should be 

governed through regular free and fair elections of their representatives or through referenda". 

This Article is in conformity with the applicability of the concept of free and fair elections in 

Uganda. There are a number of laws put in place to ensure that the right to free and fair elections 

is realised in Uganda both international and national laws as discussed in the previous chapters 

of this dissetiation. Appointment of an independent electoral commission is necessary, increased 

transparency in electoral processes, Allocation of equal funding to all political parties, 

introduction of electronic voting and counting, conducting of civic and voter education 

campaigns to raise awareness. In conclusion therefore the right to free and fair elections is a 

fundamental role and must be respected if a country is to be termed democratic. In fact it's among 

the principles of rule of law that must be adhered to .therefore the Government and all relevant 

stakeholders should ensure that both the international and national legal frame work on free and 

fair elections is upheld. 
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CHAPTER ONE 

l Introduction 

tis Chapter covered the general introduction, the background of the study, purpose of the 

Jdy, statement of the problem, objectives of the study, research questions, scope of the study, 

gnificance of the study, research methodology and literature review . 

. 1 General Introduction 

:lections belong to the people because Principles for democratic elections are usually traced to 

ae percept that citizens have the right to take part in government and in the conduct of public 

tffairs of their countries as stipulated under Article 211 and Article 252 as well as otller 

nternational Human Rights Instruments that will be discussed in the subsequent chapters of this 

This concept of elections encompasses the notion that sovereignty belongs to and flows from the 

people of the country, Article 21(1) 4which is to the effect that the will of the people shall be the 

basis of the Authority of the government ... and Article 255 further provides that evety citizen 

therefore must be provided the right and the opportunity without discrimination based 011 the 

distinctions such as race, gender ,religion, language, property or political or other opinions and 

without unreasonable restrictions to vote and to be elected at the genuine periodic elections 

1 Universal Declaration of Human Rights (UDHR)(l948). 
2 International Convention on Civil and Political Rights (ICCPR) (I 966). 
3 Patrick Merloe, International Principles for Democratic Elections- Chapter 2,Human Rights -The ba1il for 
inclusiveness, transparency, Accountability and Public confidence in Elections,P .1. 
'International Convention on Civil and Political Rights (ICCPR) (I 966). 
5 Ibid.· 
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1ich shall be by Universal and Equal suffrage and shall be held by secret ballot, guaranteeing 

~free expression of the will of the electors6
• 

s important to note that elections are organized explicitly to ascertain and honor the people's 

ill as to who should occupy elected office and govern in the people's interests. The collective 

ght of the genuine elections goes to the essence ofthe sovereignty belonging to the people, who 

ave the right to self determination, including the right to freely determine their political status 

nd freely pursue their economic, social and cultural development through participation m 

;overnment and public affairs, directly or through their freely chosen representatives.7 

:nternational Legal frame work for Free and Fair Elections 

Ihere are a number of International legal instruments that provide for the legal frame work of 

free and fair elections ranging from the Universal Declaration of Human and peoples 

Right(UDHR)(1948) ,the African Charter on Human and Peoples Right(ACHPR)(1981) ,the 

International Convention on Civil and Political Rights(ICCPR)(l966) many more that will be 

discussed in the subsequent chapter. 

It is important to note that Uganda is a State party to most of core International Human Rights 

Instruments 8.Among the instruments ratified by Uganda that are relevant for the promotion of 

free and fair elections include the following:- Convention on the Elimination of All Forms of 

Racial Discrimination(ICERD)( 1965) ratified by Uganda in 1980. The Convention on the 

Elimination of All Forms of Discrimination against Women (CEDAW) (1979) ratified by 

Uganda in 1985.The International Covenant on Economic, Social and Cultural Rights (IC:ESCR) 

6 Ibid. 
7 Ibid. 
8 World health organization, Fact Sheet Health and Human Rights in Uganda. 
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)66) which Uganda ratified in 1987. The International Covenant on Civil and Political Rights 

XPR) (1966) and ratified by Uganda 9.Article 21(3)10constitutes the legal basis and the core 

inciples legitimating international support to elections. Article 21(3)11 specifies that "The will 

·the people shall be the basis of the authority of government; this will shall be expressed in 

Jriodic and genuine elections which shall be by universal and equal suffrage and shall be held 

y secret vote or by equivalent free voting procedures." Agreement about the general standards 

rhich should govern the conduct of elections is further specified under Article 2512
• 

~rticle 1(1) 13further specifies that "all peoples have the right of self-determination". Since it 

:arne into force in 1976, the Covenant creates binding legal obligations for the 167 member 

;tates which endorsed the treaty Uganda inclusive. 

Under Article 13(1) 14 provides that every citizen shall have the right to pmticipate freely in the 

government of his country, either directly or through freely chosen representatives in accordance 

with the provisions of the law. 2. Every citizen shall have the right of equal access to the public 

setvice of his country. 3. Every individual shall have the right of access to public propetty and 

services in strict equality of all persons before the law. However In subsequent decades, 111a11Y 

other human rights instruments and more detailed working standards have been hammered out 

by the international community and endorsed in a series of conventions and legal instruments15
. 

The most authoritative international standards to evaluate electoral integrity have been 

9 Millennium Development Goals Report, 2003, p. 13. or Uganda and the United Nations Human Rights 
Mechanisms, a Compilation on the Occasion of the 60th Anniversary of the Universal Declaration of Human R.ights, 
P.l2. 
10 The Universal Declaration of Human Rights ( 1948). 
11 Ibid. 
12 The UN International Covenant for Civil and Political Rights (ICCPR of 1966). 
13 Ibid. 
14 African Charter on Human and Peoples' Rights(l98l). 
15 John Hardin Young. 2009. International Election Principles: Democracy and the Rule of Law. Chicago: A.lilerican 
Bar Association. 
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mdardized in some detail in the practical guidelines issued to electoral observers, exemplified 

' the Election Observation Handbook (6th edition) published by the OSCE .Some of this 

mdards have been adopted in similar guidelines issued by the African Union, European Unio11, 

1d the Organization of American States 16
• The guidelines reflect a broad consensus within t}Je 

ttemational community about the normative principles and standards which should guide many 

asic aspects of electoral processes, such as the need for an independent and impartial electoral 

uthority, equal and universal suffrage, equal opportunities for candidates and parties to run for 

:lected offices, and rights to freedom of expression17
• 

L.2 Historical Background of Elections in Uganda 

Uganda's first national election was the 1962 National Assembly election, which forued 

Uganda's first post-independence government. The 1962 Constitution provided for a balance 

between a federal and a unitary state, based on compromise between supporters of a nation ~list 

or traditional framework for government. An alliance between the Uganda People's Congress 

(UPC) and Kabaka Yekka (KY) parties won the majority of parliamentary seats, and Milton 

Obote became the executive Prime Minister through the UPC-KY coalition with Kabaka M l.ltesa 

seating as a ceremonial president .However the coalition did not last for long and the Kabaka 

was forced to flee when Obote ordered an A1med attack .18 

After the abrogation of the 1962 Constitution, which gave rise to the 1966 Constitution, a 

centralized parliamentary system of government was introduced, that abolished all ~deral 

16 OSCE. 2010. Election Observation Handbook. 6th edition. Warsaw: OSCE/ODJHR. 
17 Eric C. Bjomlund, (2004), Beyond Free and Fair: Monitoring Elections and Building Democracy. Was-hington 
DC: Woodrow Wilson Center Press. See chapter 6 comparing the principles and standards issued by difterent 
international organizations. 
18 Uganda Management of Elections, A study by AfriMAP and the Open Society Initiative for Eastern Ailica, by 
Margaret Sekaggya, p.ll. 
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)ments. The Constitution stipulated that the party elected with the greatest numerical strengt.ll 

Juld form the executive govemment. He abrogated the Constitution in 1966 and declared 

mself president when Parliament tried to demand an investigation into his alleged involvement 

a gold smuggling scheme. In 1967, a Republican Constitution with an executive president was 

)tmally adopted, which also removed recognition of traditional leadership positions and in 

969 political parties were banned after an assassination attempt on President Obote, and a state 

f emergency introduced.19 

)bote's regime, which lasted until he was overthrown in 1971 by the army and Idi Amin. is 

Jften described as dictatorial, and was marked by torture (carried out by Obote's secret police) 

md corruption20
• Obote and his UPC party ruled under a one-party system until it '\Vas 

overthrown by Idi Am in's 1971 military coup, after which even UPC party was banned, making 

Uganda a no-party state it should be noted Amin ruled by decrees hence his reign was term~d a 

violent, repressive and bloody eight-year regime. Amin was overthrown in 1979 by Tanza11ian 

forces, after which a military junta, of which the current President Yoweri Museveni vvas a 

senior member, organized elections in 1980. These 1980 elections were organized by an electoral 

body established by a military commission. There was widespread concern about the nomination 

and appointment of members to this body, which cast the legitimacy of impartial administration 

in doube1 

19 Uganda Management of Elections, A study by AfriMAP and the Open Society Initiative for Eastern A::f<ica, By 
Margaret Sekaggya.p.l2. 

20 Uganda Management of Elections, A study by AfriMAP And The Open Society Initiative for Eastern A.:flica, By 
Margaret Sekaggya.p.\2. 
21 Electoral Reforms in Uganda', Report by the Foundation for Human Rights Initiative, 2008, p.80. 
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.e 1980 elections were characterized by gerrymandering, ballot-box stuffing, coercion, 

)lence and obvious fraud, which resulted in the junta issuing an outright declaration of Obote 

the winner of the Presidency this angered Museveni prompting him to declare gruesozn e 

med rebellion that lasted five-year commonly referred to as the 'Bush War' against Obote's 

JVemment. The success of that paved way for Museveni and his National Resistance Army 

'-IRA) that took over power in 1986.22 

'rom 1986, there were no presidential elections for a full decade, until after the new Constitution 

•f 1995 was implemented, and Museveni's new National Resistance Movement (NRM, formed 

.rom the NRA) ruled under the one-party 'Movement' system of government. Under ihe 

Movement system, which lasted until the Constitution was amended in 2005 to allow multi-party 

elections; the Constitution mandated that only NRM members could stand for elections on 

individual merit. However in 2000 a referendum on the political system in accordance '~itn 

Article 7 423 was conducted where Ugandans voted to retain the then existing movement. 24 In 

2001 Museveni's former physician, Dr Kiiza Besigye, campaigned for Presidency under the 

NRM umbrella. However the 2001 elections were characterized by the same gross elec~Jral 

malpractices that plagued the 1980 elections. In addition, opposition MPs were harassed, an<l tne 

media was seen to be strongly biased in favor of the incumbent President Museveni25
. The 2011 

election was Uganda's second multi party election to be carried out in Uganda since 19802
&. 

22 Uganda Management of Elections ,A study by AfriMAP And The Open Society Initiative for Eastern Africa, By 
Margaret Sekaggya.p.12. 
23 The Constitution of the Republic of Uganda 1995. 
24 Uganda Management of Elections ,A study by AfriMAP And The Open Society Initiative for Eastern A-fl1ca, By 
Margaret Sekaggya.p.12. 
25 Ibid . 

• 
26 Ibid,p 13. 
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troughout the elections process the main goals of all stakeholders is to avoid violence during 

d around the elections therefore Electoral Commission (EC) has sought to implement positiv e 

tanges such as increased voter education and the introduction of a biometric registration 

'Stem. However, many worry that these reforms are 'too little, too late', and that the measures 

1d systems existing still are not strong enough to ensure free and fair elections.27 

rational legal framework for a free and fair election 

~he Republic of Uganda's legislative framework on free and fair elections is found principally in 

he 1995 Constitution which is the Supreme law of Uganda; this is well elaborated in Article i 8 

md has binding force on all authorities and persons throughout the country. Under "this 

framework, Parliament's legislative powers and all the other organs of government are 

subordinate to the supremacy of the Constitution. However besides the Constitution29there are a 

number of other legislations that are enacted by parliament with the objective of governing 

Election standards in Uganda this includes:-The Presidential Elections Amendments Act of2 ()!5 , 

the Parliamentary Elections Amendments Act of 2015, and the Electoral Commission Act of 

1997, the Political Parties and Organizations (Amendment) Act of2010.and many more thatwi11 

be examined in the subsequent chapters of the research. 

27 Uganda Management of Elections, A study by AfriMAP And The Open Society Initiative for Eastern Afrir.a,. By 
Margaret Sekaggya.p.l 3. 
28 The Constitution ofthe Republic of Uganda 1995. 
29 Ibid. · 
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I Problem Statement 

5anda is a party to most International Human Rights Instrument that confers both rights and 

>ligations to respect promote the provisions of that Convention30
• Article 21(1/1 which is 1:o 

e effect that the will of the people shall be the basis of the Authority of the government ... and 

rticle 2532 further provides that every citizen therefore must be provided the right and the 

pportunity without discrimination based on the distinctions such as race, gender ,religion, 

mguage, property or political or other opinions and without unreasonable restrictions to vote 

.nd to be elected at the genuine periodic elections which shall be by Universal and Equal 

:uffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the 

~lectors33 • Article 234 provides for supremacy of the constitution. In addition to that article 1335 

provides that every citizen shall have the right to participate freely in the government of" his 

country, either directly or through freely chosen representatives in accordance with the 

provisions of the law. It's important to note that the objective of above legislations is to ensure a 

free and fair elections However in practice this is not the case because of a number of factors that 

hinder the realization of an election that is free and fair this include unleveled ground for the 

candidates contesting for respective elective positions in government with the ruling party the 

NRM candidates getting more favour as opposed to other political candidates. The polic.e and 

security agencies are also seen to be patrician and lastly the credibility of the electoral 

commission to deliver a free and fair election is questionable because of the nature of 

30Millennium Development Goals Report, 2003, p. 13, or Uganda and the United Nations Human Rights 
Mechanisms, a Compilation on the Occasion of the 60th Anniversary of the Universal Declaration of Human !tights, 
P.12. 
31International Convention on Civil and Political Rights (ICCPR). 
32 Ibid. 
33 Ibid. 
34 1995 Constitution ofthe Republic of Uganda. 
35 African Charter on Human and Peoples' Rights(\·981). 
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pointment of its members who will sometimes then to favour the appointing Authority. It's 

~refore upon this premise that the researchers will analysis the concept of free and fair election 

Uganda and draw a line between the theory and the practice. 

4 Purpose of the Study 

o critique the electoral laws that provide for the concept of free and fair elections in Uganda 

.5 Main Objective of the Study. 

~o examine the concept of free and fair elections in Uganda 

L.S.l Specific Objectives. 

(i) To analysis the legal frame works in ensuring free and fair elections in Uganda. 

(ii) To examine the institutional legal frame work for free and fair elections in Uganda 

(iii) To examine the effectiveness of the electoral laws in ensuring free and fair elections 

in Uganda. 

(iv) To suggest possible recommendations in the promotion of free and fair elections in 

Uganda 

1.6 Research Questions 

(i) What is the legal frame work of elections both national and international in ensuring 

free and fair elections in Uganda? 

(ii) What is the institutional legal frame work for free and fair elections in Uganda? 

(iii) What is the effectiveness of the electoral laws in ensuring free and fair electi %s in 

Uganda? 

9 



(iv) What are the possible recommendations to the electoral laws in the promotion of free 

and fair elections in Uganda? 

7 Scope of the Study 

.7.1 Contextual scope 

he study focused on the critical analysis of the electoral laws that provide for the concept <Jf 

ree and fair elections, the legal framework International and national, the institutional legal 

rame work for free and fair elections. The study also examined the effectiveness of the electoral 

aws in ensuring free and fair elections in Uganda and lastly the study will suggest possi llle 

:ecommendations 

1. 7.1 Geographical scope 

The study was conducted within the territorial boundaries of Uganda. 

1.7.2 Time scope 

The study covered the period of the year 2000 to 2019 

1.7.3 Content scope 

The study examined the legal framework for free and fair elections for presidential elections 

which included: - International and National, the Institutional legal frame work and lastly the 

effectiveness of the electoral laws in ensuring free and fair elections in Uganda. 

10 



l Significance of the study 

(i) The researcher believes the study will be of great relevance to members of parliament 

by identifying the loopholes in the laws governing free and fair elections and this wi 11 

enable them to make appropriate amendments. 

(ii) Also the study will contribute to a review of the laws governing free and fair electio11s 

and suggest possible recommendations. 

(iii) The study will be an additional contribution to the existing pool of knowledge for tl1e 

purposes of further research in the related field of study. 

(iv) The research will enable the researcher to be awarded a bachelor of Law degree. 

1.9 Review of Literature 

Concepts, Opinions and Ideas from Authors and experts 

Christophel·, M. In the repmt36 argues that elections become relevant and the reason 'vhy 

countries have committed to regular elections as an element of good governance. Regular, free 

and fair elections serve a number of purposes that include checking the potential excesses by the 

top level officers of government and are an opportunity for the holding of open debates on 

pertinent political and social issues on which people hold divergent views however the reports 

cities some challenges to achieving a free and fair election. Intimidation and violence are 

perceived to a certain extent to have become part and parcel of electoral processes in Uganda. 

There was also a perception that terrible things would happen to those who support opposition 

figures. Indeed, incidents of intimidation affected the Survey Team itself. In Amuru, the Survey 

36 Christopher Mbazira, a report on Citizens' Perceptions ofUganda's Forthcoming Elections, January 2016 
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un was threatened with aJTest and intimidated by the NRM District Chairman. For some 

spondents, heavy military deployment during elections is an act ofintimidation37
. 

Jrthennore the report expressed fears that the fairness and integrity of the vote is in doubt, 

·ising from, among others, perceptions that the method of appointment of the Electoral 

:ommission (EC) is not neutral and that the monitoring body lacks independence. Other things 

1hich nourish these perceptions include the fact that results are not announced at the polling 

tation in the case of presidential elections, with fears that alterations could occur between the 

lolling station and the place where the results are ultimately announced. The use of state 

·esources by the incumbent was also characterised as a form of vote rigging since it gave the 

incumbent an unfair advantage over the other candidates. The demarcation of constituencies was 

also ear-marked as form of rigging, with perceptions that the Ruling Party had manipulated 

constituencies in ways that would influence the outcome of the vote in its favour38
. 

The report also raised the issue concerning the police, the perception regarding the role of the 

Police in electoral matters was that it was partisan and applied the law in ways which favoured 

the incumbent. Many people felt that the Police had overstepped its traditional role by entering 

the electoral arena. Some respondents were of the view that the Force was independent when 

dealing with crime that had no political connotations but lost it whenever crime appears to have 

political connotations. In some quarters, the Inspector General of Police was viewed as an NRM 

cadre, basing this on public proclamations during the previous election by President Museveni 

about General Kale Kayihura being a good NRM cadre. However, police officers interviewed 

were of the view that the Police was doing a good job of maintaining law and order in policing 

37 Christopher Mbazira, a report on Citizens' Perceptions ofUganda's Forthcoming Elections, January 2016 .. 
3~ Ibid. 
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l electoral process to ensure that the Jaw is followed39.its upon this background that the 

searcher will base its investigations to be able to draw a clear picture of the concept of free and 

ir elections in Uganda. 

?ram40 urges that African elections have become more robust and competitive, yet in the same 

ein, they are increasingly challenging given the increasing level of sophistication in their 

igging and manipulation especially in some countries. This is a challenge for the majority of 

l.frican voters who want to hold their leaders accountable through elections and also want thetr 

:lected leaders to translate election promises into public policies which stimulate democrallc 

sovernance and development. Similarly, international development partners and UN agencies 

regard credible elections as a key avenue for citizens to exercise their democratic right on how 

and who should rule over them41 .The researcher agrees with the Author on the point ihat 

elections can be used to stimulate democratic governance and development however the Au1l10r 

does not specify which type of election is capable of creating good governance and democ:racy 

because the researcher believes that only free and fair election can have a positive effect on the 

governance of a country as opposed to bad elections associated with rigging and gerrymandering 

will only destroy democracy and good governance. 

Joram42 further contends that both the good and bad elections that have been conducted in the 

African continent play a great role in determining the quality development, democrac J' and 

governance in different parts of the continent. It's important to note that the good elections have 

produced good results and as such placed those countries on a steady path of democracy and 

39 Ibid 
40Joram Kumaaipurua Rukambe, Promoting free and fair elections in Africa: the role of the UNDP a_on other 
futernational partners. 
41 ibid.p.2. 
42 Ibid. 
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aceful transition of power following years of civil unrest, an example is elections in Namibi 3 

1ding to independence in 1989, Sierra Leone and Liberia in the 2000s and elections in Sout11 

frica in 1994 leading to the independence there by bringing an end to political unrest. However 

1 the other hand, he contends that the bad politics in the African continent have significantly 

ffected the principles of democracy there by plugging most African countries into political 

!stability as it was in the case of Kenya in 2007 and Zimbabwe in 2008 43
. The researcher agre.es 

vith the Author on the point that bad politics in the African continent have to a great extent 

1ffected the principles of democracy thereby causing dissatisfaction and anger among the 

~lectorate and as such leading to violence as the only means of channelling their grievances j ~st 

like it was the case in 2007 elections of Kenya. 

Dr. Sakuntala44 contends free and fair elections are the foundations of a democratic process ihat 

regular free and fair elections is where the whole process of elections is conducted by candidates 

emerging from different genuine political parties in a level ground where all candidates are given 

equal opportunity to compete favorably with a particular political candidate whether state party 

or non state actor hence ensuring that neither the candidates nor their supporters wi 11 be 

subjected to bodily hatm or intimidation and that all political actors are willing to accept a 

rotation of government if that be the popular will those are the foundations of a democratic 

process. Hence it is difficult to think of a democratic process without free and fair elections 4 5 

43 Joram Kumaaipurua Rukambe, promoting free and fair elections in Africa: the role of the UNDP an1lother 
international partners.p.2. 
44 Essentials of Free and Fair Elections,Dr. Sakuntala Kadirgamar-Rajasingham Head South Asia :Pr()gram 
International IDEA Paper presented at Regional Dialogue on Free, Fair and Credible Elections Islamabad, l"akistan 
Organized by PILDAT 29-30 June 2005. 
45 Ibid. 
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? fUrther suggests the elements that constitutes free, fair and credible elections which include 

enabling legislative frame work ,the impartial and neutral practices of election administrators, 

e media and the police and mmy all have to be impartial and acceptance of a competitive 

ectoral process by all the political forces in the country This means that the government of the 

ay, the political parties, the mmed forces, police, election adjudicating bodies, civil societ:y, 

rganized and unorganized groups - must accept and support the process and not undermine 11 

1rough violence, intimidation or any other unlawful means. We need to recognize that elections 

:an be undermined as much by state actors as they can be undermined by non-state actors and 

'actor these considerations when trying to secure free and fair elections46.Ail the above elements 

mggested by Dr. Sakuntala if followed by all the stake holders will result to credible free .:md 

fair elections. 

Dr. Sakuntala41 adds that the perception that an election has not been free, fair and credible 

develops where there is fraud, violence and intimidation at any of the stages critical to the 

electoral process. It can also be undermined if the process is chaotic and poorly organized 

leaving large numbers of voters disenfi·anchised and confused about the process, issues and 

candidates. So even if there is no clear criminal intent or mala fides in the process it may still 

lead to lack of credibility in the process. There was a tendency among election observers and 

monitors to see elections as an event and "free and fair elections as an "umbrella concep1:'' but 

the organizing of free and fair elections is truly part of a continuum a process. "Free and fair" 

elections should mean universal and equal access to the electoral process and to ballots whi (hare 

secret and free.!. This requires an absence of fraud and intimidation and that the vot~s are 

46 Essentials Of Free And Fair Elections,Dr. Sakuntala Kadirgamar-Rajasingham. 
Head South Asia Program International IDEA Paper Presented At Regional Dialogue On Free, Fair And Credible 
Elections Islamabad, Pakistan Organized By PILDAT 29-30 June 2005,P.l. 
47 Ibid. 
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mslated fairly into legislative seats in a transparent manner and in accordance with the la~r. 

·hat is behind these principles is to create an atmosphere of trust and eliminate the factors that 

eate distrust. Legal frameworks go some way to provide such a basis. But the laws must be 

)th implementable (an overload of impractical and unenforceable rules and sanctions will n<Jt 

!cure this objective) and in fact be implemented by political actors who themselves are 

npartial to build trust in the process48
• 

~o determine that a given election is free and fair Dr. Sakuntala 49calls for scrutinizing not j lJSt 

he laws that provide for elections and the election event - but the run-up to the elections as well. 

:he scrutiny of a process inevitably calls for more than a documentation of the chronology of 

events leading up to the elections it calls for a scrutiny of the actions the behavior of all ac1:ors 

involved in the electoral process and a review of the outcomes. The scrutiny of the 1 ega! 

framework governing elections should address whether the provisions they make for registra1:ion, 

pre and post election activities, complaint procedures, voter information and education, election 

preparation are fair, open and transparent. The scrutiny of the legal framework goverJJing 

elections must also look at the provisions it makes for the election itself- i.e. the ability to 

campaign freely, the polling procedures and arrangements, the vote count and the settleme]t of 

disputes as these are all part of the electoral process. The research agrees with the Author on the 

procedure of scrutinizing a free and fair election. 

It's important to note that the whole election process depends on a multiplicity of actors this 

includes political parties, candidates, voters, election management bodies, law enforc~ment 

48 Dr. Sakuntala Kadirgamar-Rajasingham, Essentials Of Free And Fair Elections. 
Head South Asia Program International IDEA Paper Presented At Regional Dialogue On Free, Fair And Credible 
Elections Islamabad, Pakistan Organized By PILDAT 29-30 June 2005,P.l. 
49 Ibid. 
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'dies, the media, adjudication bodies etc. All the above have roles to play at every stage of the 

ectoral process and they must respect and ensure the principles of universal, equal and free 

:cess in their conduct at all times and in the final analysis their conduct and endorsement of the 

:ocess are also factors determining the credibility of the process50
• 

(una Nand Sara L51 argues that Elections represent an important dimension in the efforts 

JWards democratic consolidation in any country52
. Stated differently, elections are not 

ynonymous with democracy, but are a central component of a functioning democratic system. 

n discussions of election security and violence, it is relevant to consider the nature and 

mderlying pU!pose of election violence. Elections are a contest for power, and are therefore 

inherently contentious; unless conducted fairly, they can and often do lead to violence. Political 

parties pmticipating in an election use violence, intimidation and conflict to influence the results 

or timing of an election 53 .This is particularly true when a pmticular side perceives the process as 

unfair or exclusive. As Jeff Fischer rightly observes, when electoral violence occurs under these 

circumstances, "it is not a product of an electoral process; it is the breakdown of an electoral 

process." The challenge therefore is to ensure that elections are fair, credible and transparent. In 

the words of Fischer: ... An electoral process is an alternative to violence as a means of 

achieving governance. However, when an electoral process is perceived as unfair, unresponsive 

or corrupt, its political legitimacy is compromised and stakeholders are motivated to go outside 

the established norms to achieve their political objectives. Electoral conflict and vi<>lence 

50 Essentials Of Free And Fair Elections, Dr. Sakuntala Kadirgamar-Rajasingham Head South Asia Program 
International IDEA Paper Presented At Regional Dialogue On Free, Fair And Credible Elections Ishomabad, 
Pakistan Organized By PILDAT 29-30 June 2005,P.2(<Http:/fWww.Idea.Ini/Publications/Ies/Index.Cfm >.) 
51 Muno Ndulo and Sara Lulo, Havard international Law journal on line volume 51 July 5 2005, Free <~nd Fair 
Elections, Violence and Conflict. 
52 Tawanda Mutasah, Beyond Southern Africa: Electoral Politics And The New Pan-Africanism, in media institute 
of southern Africa, outside the ballot box: preconditions for elections in southern Africa 2005/2006, 51, 51-52 
(Jeanette Minnie, Ed., 2006), Available At Http://Www.Comminit.Com/En/Node/278921. 
53 T Jeff Fischer, Electoral Conflict And Violence, 12 Elections Today 6, 6 (2004) 
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come tactics in political competition. Thus it is fundamental that the electoral process be 

1verned by clear and fair rules so that even the losers of the contest can trust that the rules have 

!en applied justly otherwise these actors are more likely to continue the contest by other 

iolent means.54 

'he consensus of what constitutes "free and fair elections" is broader and more comprehensive 

:1 nature, aiming to ensure that the elections are conducted in a free environment with 

tdministratively fair rules. The most important criteria for a free and fair election include the 

:Ollowing: (1) the right of all voters to participate in the electoral process without hindrance; (2) 

freedom to campaign for all political parties; (3) secrecy ofthe ballot; (4) reasonable speed in the 

counting of ballots; (5) accountability and openness of the electoral process to the competing 

parties and (6) an acceptable electoral law. Also through the Universal Declaration of Human 

Rights, the United Nations established that "everyone has the right to take part in the government 

of his country, directly or through freely chosen representatives" and that "the will of the people 

shall be the basis of the authority of government: this will be expressed in periodic and genuine 

elections which shall be by universal and equal suffrage and shall be held by secret vote or by 

equivalent free voting procedures Article 21 55
. 

Justice Benjamin Odoki in Election Petition No.1 of200656 describes what constitutes a fair and 

free election and it includes giving sufficient time for all stages of the elections this include: 

nominations, campaigns, voting and counting of votes. Also the Candidates should not be 

deprived of their right to stand for elections, and citizens to vote for candidates of their choice 

54 Muna Ndulo*And Sara Lulo Havard International Law Journal On Line Volume 51 July 5 2005, Free And Fair 
Elections, Violence And Contlict,p.3. 

55 Universal Declaration of Human Rights. 
56

• Rtd.Coi.Dr.Kizza Besigye v E lectoral commission, Yoweri Kaguta Museveni (Election Petition No.1 Of 2006). 
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·ough unfair manipulation of the process by electoral officials. And lastly there must be a 

<eled play ground for all the candidates so that the incumbents or government ministers and 

'ficials do not have an unfair advantage. This means that incumbent should not take advantage 

'the position they have to manipulate and use government resources for the benefit of their 

l!Tipaigns .Hence the entire election process should have an atmosphere free of intimidation, 

ribery, violence, coercion or anything intended to subvert the will of the people. More so, 

lection procedures should guarantee the secrecy of the ballot, the accuracy of counting and tlre 

tnnouncement of the results, in a timely manner. Election law and guidelines for thuse 

Jarticipating in elections should be made and published in good time57.The researcher agrees 

with this position of the Justice Odoki. 

Nonis58 suggests electoral reforms are a key to achieving free and fair elections hence the 

political legitimacy plays a critical role in the adoption, maintenance and modification of 

electoral rules59
• If the public views the regime as legitimate, there is usually very little 

pressure for altering the electoral systems that is in place. However, when citizens are 

dissatisfied with their government, it is likely that the pressure for electoral reforms will 

amount. 

Norris outlines a number of factors that can lead to pressure for electoral reforms to 

include widespread dissatisfaction with the performance of democracy, low level of pub! i c 

confidence in government institutions ,the citizenry's democratic aspirations and concern~ 

about integrity or fairness in the electoral process can act together or alone to heighten 

57 Ibid. 
58 P,Norris ,Public disaffection and electoral reform :pressure from below 'paper presented at the joint ses-t1ons of 
workshops of the European Consortium for political Research ,Lisbon, April 2009 . 
59 Ibid ,14-19 Apri\2009. 
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1blic demand for electoral reforms60 Norris further puts emphasis on his point by arguing 

at : "Mass aspirations for democracy are indeed one of the factors which help to set the 

?enda for successful reform movements... reforms from below is an important strategy 

hich can succeed even against elite interests "61 

{e further adds that most of the times, the public, political parties, the media , NGOs and 

nternational community through election observer missions who are usually mandated 

vith the role of assessing the extent to which the poll was free and fair play a key role in 

Jlacing concerns about electoral systems on the states policy agenda in democratic states 

.vhere political opinions can freely be expressed without the fear of the government 

backlash, citizen concern about the integrity of elections and the lack of public confidence 

in political institutions can heighten demands for electoral reforms.62 Above all a united 

opposition is critically an important player if electoral reforms are to succeed in a given 

country. The researcher agrees with the author view that electoral reforms play a 

significant role in the attainment of free and fair elections, the researcher also agrees with 

the Author on the point of the factors that can fasten electoral reforms in a given country63
. 

However, the Author undermines the role of government to say that parliament and its 

role of enacting legislations can trigger and allow electoral reforms to take place and also 

the function of the executive arm of government of implementing the policies. It is 

important to note that even if all the key players for example the media, the public, 

political parties and a united opposition join hands with one sole objective of fostering 

60 Ibid. 
61 Ibid. 14. 
62 Ibid, 8. 
63 P,Norris ,Public disaffection and electoral reform :pressure from below 'paper presented at the joint sessions of 
workshops of the European Consortium for political Research ,Lisbon. 
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:ctoral reforms without the corporation of government it becomes very difficult to 

hieve that object as well as a free and fair elections. 

, Seteolu64 urges that a good electoral commission comprising of good leadership can 

eliver free and fair elections hence electoral commission having leadership possessing 

ualities of self confidence, vision and the ability to articulate the vision, strong 

onvictions about the vision, and has ability to make objective appraisal of the 

:nvironmental constrains and resources needed to faster change65.Thus the success of any 

:lectoral commission is not only dependent on the degree of the availability of the 

.-equisite human material and the infrastructural tool at the disposal of its staff to work, but 

also in the quality and the style of its leadership in terms of competence, capacity and 

procedural mechanisms for decision making and organisational strategic ability with 

emphasis being put on persons of unquestionable integrity coupled with the educational 

qualifications66 .There is need to have the chairman of the commission be socially mature 

and distinguished in both public and private life67
. The researcher agrees with the Author 

on the point of having electoral commission being managed by independent people of skill 

and unquestionable integrity in order to deliver a free and fair election the reason being 

such electoral commission cannot easily be compromised and manipulated for one party to 

the detriment of the other candidates .However, the Authors do not address the issue of the 

a favourable legal frame and the great role it plays in ensuring a free and fair election. An 

independent Electoral commission without a good legal frame work cannot achieve its 

64 D, Seteolu, 2004"The challenges of leadership and Governance in Nigeria, journal of constitutional Deve:.l '()pment 
C enter constitutionalism and Demilitarization. 
65 Ibid. 
66 Jibrim Ibrahim, Dauda Ibrahim, Governance and institutional Building in Africa ,A case study of the Inde]lendent 
National Electoral Commission ofNigeria,p.Sl. 
67 tbid. 
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1in objective of delivering a free and fair election. The research will therefore seek to 

dress the issue of the weak legal frame work in order to achieve a free and fair election. 

'Junl8 in answering the question of what constitutes a free and affair election advances 

hat elements constitute a Fair electoral competition among others is an election based on 

te principle of inclusiveness. Electoral competitors must not be just legal or 

dministrative obstacles while appealing for the support of the elector69.This applies to the 

:xercise of the right of association, assembly, movement and expression which are 

tecessary for conducting a campaign of garner electoral support. Electoral competitors 

nust also be able to enjoy freedom from violence, intimidation, coercion and retribution 

for their electoral efforts just as citizens must be free from those factors when making their 

electoral choices70
• Fair electoral competition requires equality before the law, equal 

protection of the law and provisions of effective remedies for violations of the rights of 

electoral competitors. This applies to the governmental agencies and officials well beyond 

election authorities, including the prosecutors, courts, administrative law bodies, 

governmental employee and even government controlled mass media and authorities 

empowered to address fairness and conduct of the private media as well as those charged 

with overseeing requirements concerning campaigns.71The research will explore this 

68 Young ,J.H.(2009).International Election Principles: Democracy and the rule of Law Chicago, ABA SEOION 
OF Administrative Law and regulatory practice. 
69 Copenhagen document Para 7.6 -7.8" ... participating states must provide political parties and candidat.~ IVith 
the legal guarantees to enable them to compete with each other on the basis of equal treatment before the 1 ~w and 
by the Authorities . .. " and must ensure that the law and the public policy work to permit political campai gnmg to 
be conducted in a fair and free atmosphere in which neither administrative action, violence, nor intimidation bm the 
parties and the candidate from freely presenting their vies and qualifications ... and access to the media on anon 
discriminatory basis ... " . 
70 Young ,J.H.(2009).International Election Principles: Democracy and the rule of Law Chicago, ABA s::e:-CTION 
OF Administrative Law and regulatory practice,p.17 . 
7 1 Ibid. 
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inciples suggested by the Author and will draw a distinction between theory and their 

lplicability in Uganda 

oda, 72 argues that the question of determining whether an election has passed the test of what 

m be said to be free and fair is a question that cannot easily be answered because human beings 

till never be able to agree on what constitutes a well run election termed as a free and fair 

lection. However the Author suggests that in evaluating the fairness and freeness of elections 

L number of factors must be looked at collectively ranging from legal framework, International 

;onventions, customary international law, general principles of law, judicial decisions and 

lXpert opinions must be examined collectively in order to able to answer the question of 

freeness and fairness of an election 73 .The researcher agrees with the Author on the question of 

determining whether an election was free and fair because not all parties will be contended with 

the electoral process in most cases the losing party will always blame the outcome or the result 

on the electoral process hence making it hard to have a unifmm answer as to what constitutes a 

free and fair election. The researcher also agrees with the Author on the point of looking at 

different factors ranging from the legal frame work, Principles of International law, Customary 

International law principles and many more while testing the fairness of an election. 

Pippa N 74 defines electoral integrity as contests which do not violate agreed intemational 

principles and standards of elections. This approach is therefore firmly grounded in agreements 

which the intemational community has endorsed for more than half a century, rather than resting 

upon arbitrary judgments or being open to the charge of applying culturally-bound ('Western' or 

72 Boda, M.D.(2005).Revisiting free and fair elections on International round table on election standards, organized 
by the inter-parliamentary Union, Geneve, November 2004.Geneva,IPU. 
73 Ibid. 
74 Pippa Norris, Are There Global Norms and Universal Standards of Electoral Integrity and Malpractice?, 
Comparing Public and E"pert Perceptions, Faculty Research Working Paper Series, Harvard Kennedy School,p.S. 
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.merican') normative values. Societies vary in their legal regulations and normative standards 

>verning elections, for example in political finance regulations governing the use of state funds 

•r political parties, transparency and disclosure, and contribution or spending limits during 

.ection process75.However, the Author does not address the question of free and fair elections 

1hich is not limited to only political finance and how resources should be used. The research 

till look at the whole concept of free and fair elections which not only centers around political 

•arty finances but most importantly the legal frame work in place, an independent electoral 

:ommission, equal access to the media among others that are be discussed in the subsequent 

;hapters. 

1.10 Methodology 

Due to the nature and purpose of this study, the researcher adopted doctrinal legal research. This 

means the research was conducted using library materials which included both primary and 

secondary sources. The primary sources that the researcher used included International Human 

Rights laws governing free and fair elections, Presidential and Parliamentary Amendments Acts 

2015, The Constitution of the Republic of Uganda 1995.The secondary sources included the 

available literature on the free and fair elections such as books, articles, papers, reports and 

journals by visiting libraries and internet websites. 

1.10.1 Study Design 

Basing on the research objectives and questions, the study will adopt qualitative methodology 

this means looking at things ' holistically and comprehensively, to study it in its complexity and 

75 Ibid. 
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understand it in its contexe6
• The major feature of qualitative research is reflected in its 

:signs, being naturalistic and preferring to study things, people and events in their natural 

:ttings77
• Silvetman contends that qualitative methods are 'especially interested in how people 

bserve and describe their lives 78
• He argues that this gives room for flexibility and for an in-

epth focus on the proposed study since the data is usually in form of words rather than in 

;amp ling is another possible method to be used a sample is defined as 'a smaller group obtained 

rom the accessible population. Each member or case in the sample is referred to as a subject' 80
• 

Sampling is relevant in qualitative research this is because we cannot study everyone; sampling 

decisions are required not only about the participants to be interviewed but also the setting and 

process of the interview itselfl1
• Punch looks at 'Purposive sampling' to mean sampling in a 

deliberate way, with some purpose or focus in mind82
• In this research proposal, purposive 

sampling technique will be used; hence the researcher will use his knowledge of the existing 

laws to select the ones that provide for free and fair elections in Uganda. 

Document Reviews/Content Analysis 

Documents, both historical and contemporary, remain a reliable source of data for research83
• 

76Punch, K.F (2005) Introduction to Social Research, Qualitative and Quantitative approaches, Sage publication 
limited, London. P.l86. 
77Silverman, D. (2005) Doing Qualitative Research, Los Angeles: Sage Publications. p.l40. 
78Ibid, p.l70. 
79lbid, p.l40. 
"'Nachmias et al (1992) Research Methods in Social Sciences, 4th edition, StMartin Press, New York,P.l85. 
"Punch, K.F (2005) Introduction to Social Research, Qualitative and Quantitative approaches, Sage publication 
limited, London, P.l87. 
82 Ibid. 
83Punch, K.F (2005) Introduction to Social Research, Qualitative and Quantitative approaches, Sage publication 
limited, London. P.l84. 
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)r this study, the research will analyze, national and International documents which include 

aw Joumals, Articles examining free and fair elections. By reviewing the National and 

ttemational Legal framework governing elections the researcher will consider using different 

1ays of interpreting the legal text and thereafter strike a balance between the different sources so 

s to make a contribution through a balance understanding of the different legislations. 

ne review of documents as a source of data in this study will base upon the argument by 

VlacDonald and Tipton84
, that with the development of social sciences research, documents 

1ave proved to be useful sources of data. Similarly, sociologists like Durkheim, Marx, and 

Weber did their research primarily relying on documents85
. Documents will be important for this 

research because it provided the study with a 'rich vein for analyses86
. 

1.12 Organization Layout 

Chapter one covered the general introduction, the background of the study, purpose of the study, 

statement of the problem, objectives of the study, research questions, scope of the study, 

significance of the study, research methodology and literature review. Chapter two examined 

concept of free and fair elections, the legal frame work of Electoral Laws both national and 

international in ensuring a free and fair elections in Uganda. Chapter three examined the 

institutional legal frame work for the promotion of free and fair elections in Uganda. Chapter 

four examined the effectiveness of the electoral laws in ensuring free and fair elections in 

Uganda. Chapter five suggested possible recommendations in the promotion of free and fair 

elections in Uganda. 

"MacDonald and Tipton (1996) p.187. 
"Punch, K.F (2005) Introduction to Social Research, Qualitative and Quantitative approaches, Sage publication 
limited, London, P.l84. 
"Hammersley, M. and Akinson, P (1995) Ethnography; Principles in practice.2nd ( edn) ·London: Routledge.p.l73. 
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CHAPTER TWO 

INTERNATIONAL LEGAL FRAMEWORK FOR FREE AND FAIR ELECTIONS IN 

UGANDA 

.0 Introduction 

his chapter examined the various International legal frame works which included International 

:onvention on Civil and Political Rights (UN 1966), The African Charter on Human and 

'eoples Rights (OAU 1981) The Universal Declaration Of Human And Peoples Rights (Un 

. 948), On the promotion of free and fair election of which Uganda is a party therefore attracting 

nternational obligations. 

Uganda is a party to most international human rights instrument therefore conferring both rights 

and obligations to respect and promote the respective Convention87
• The states obligation 

extends to respecting democratic elections. The following are some of international legal 

instruments that Uganda is a party too and play relevant role in promoting free and fair elections 

as discussed below;-

2.1 International Convention on Civil and Political Rights (UN 1966) 

Article 2 (1)88 it starts each state party to the present covenant undertakes to respect and to 

ensure to all individual within its territory and subjects to it Jurisdiction the rights recognized in 

the present covenant, without distinction of any kind, such as race, colour, sex, language, 

religion, political or other opinion, national or social origin, property, birth or other status. Hence 

87Millennium Development Goals Report, 2003, p. 13, or Uganda and the United Nations Human Rights 
Mechanisms, a Compilation on the Occasion of the 60th Anniversary ofthe Universal Declaration ofHuman Rights, 
P.l2. 
88 International Convention on Civil and Political Rights (UN \966} 
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ganda has an International obligation to respect and promote the civil and political rights as a 

ate party to this convention 

further states under Article 2(2)89 that were not already provided for by existing legislative or 

ther measures, each state party to the present covenant undertakes to take the necessary steps, in 

ccordance with its constitutional process and with the provisions of the present covenant, to 

.dopt such legislative or other measures as may be necessary to give effect to the rights 

·ecognized in the present Covenant. This therefore means that once the necessary legislations are 

tdopted then it can give rise to realization of the notion of free and fair elections in the respective 

nember states. 

Article 2(3)90 further states that each state party to the present covenant undertakes :-( a) to 

ensure that any person whose rights or freedoms as herein recognized are violated shall have an 

effective remedy not withstanding that the violations has been committed by persons acting in an 

official capacity and (b) To ensure that any person claiming such a remedy shall have his right 

thereto determined by competent judicial, administrative or legislative authorities, or by any 

other competent authority provided for by the legal system of the state and to develop the 

possibility of judicial remedy. This is evidenced by a number of electoral petitions brought 

before the courts of law against the electoral commission and different candidates, a case in point 

Dr kizza Besigye vs the Electoral Commission and Yoweri Kaguta Museveni, Presidential 

Election Petition No.1 of 2006,the judgment of kanyeihamba JSC, indicated that the electoral 

commission was accused of disenfranching eligible voters by unreasonably deleting their names 

from the registry and relocating polling stations without providing affected voters with sufficient 

89 Ibid 
90 Ibid 
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Jtice. Hence the fact that Dr kizza was able to file this Petition is an indication that Uganda has 

Jmplied with and is in agreement with the provisions enshrined under the International 

onvention on Civil and Political Rights (Un 1966). 

,rticle 9(1) 91Evetyone has the right to liberty and security of persons .no one shall be subjected 

J arbitrary arrest or detention .no one shall be deprived of his liberty except on such grounds and 

r1 accordance with such procedure as are established by law. (2) Anyone who is arrested shall be 

nforrned at the time of arrest of the reasons for his arrest and shall be promptly informed of any 

:harges against him. This provision ensures that political candidates have the same level play 

sround to compete equally despite having different political views. 

(3) Any One arrested or detained on a criminal charge shall be brought promptly before a judge 

or other officer Authorized by law to exercise judicial power and shall be entitled to trail within a 

reasonable time or to release. It shall not be the general mle that persons awaiting trail shall be 

detained in custody, but release may be subjected to grantees to appear for trial, at any other 

stage of the judicial proceedings, and should occasion arise for execution of the judgment. In 

order to affirm Uganda commitment in promoting civil and political rights as a patty to ICCPR 

has domesticated most of the provisions as evidenced in the 1995 Constitution. 

Article 19 (1)92 every one shall have the right to hold opinions without interference (2) Every 

one shall have the right to freedom of expression; this right shall include freedom to seek, 

receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in 

writing or in print, in the fmm of art, or through any other media of his choice .This provides a 

91 International Convention on Civil and Political Rights (UN 1966) 

92 International Convention on Civil and Political Rights EUN 1966) 
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atform for all political candidates to directly interact with the electorate with the view of 

1aring their respective manifestos and political agendas hence advancing the monition of free 

1d fair elections within the member states . 

fowever there is a restriction under Clause (3) of Article 1993 which is to the effect that in the 

x:ercise of the rights provided for in paragraph 2 of this article carriers with it special duties and 

~sponsibilities. It may therefore be subject to certain restrictions, but these shall only be such as 

.re provided by law and are necessary: (a) For respect of the rights or reputations of others (b) 

'or the protection of national security or of public order of public health or morals. 

<\.rticle 14 (1)94 All persons shall be equal before the courts and tribunals .In the determination of 

any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall 

be entitle to affair and public hearing by a competent, independent and impartial tribunal 

established by law. (2) Everyone charged with a criminal offence shall have the right to be 

presumed innocent until proved guilty according to the law. This provisions ensures that 

politicians in a situation were they are in conflict with the law are given same treatment just like 

any person without being discriminated on grounds of political party, opinions and many more 

hence promoting the notion of free and fair elections . 

Furthermore Article 2595starts every citizen shall have the right and the opportunity, without any 

of the distinctions mentioned in article 2 and without unreasonable restrictions;-To take pmt in 

the conduct of public affairs directly or through a freely chosen representative, To vote and to be 

elected at genuine periodic elections this shall be by universal and equal suffrage and shall be 

93 Ibid 
94 International Convention on Civil and Political Rights (UN 1966) 

95 International Convention on Civil and Political Rights (UN 1966) · 
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:ld by secret ballot, guaranteeing the free expression of the will of the people and to have 

:cess on general terms of equality, to public service in his country. This article is in confonnity 

ith the international principle of democracy and the concept of free and fair elections as 

1shrined under Article 1( 4) of the Uganda constitution which is to the effect that "the people 

hall express their will and consent on who shall govern them and how they should be governed 

7rough regular free and fair elections of their representatives or through referenda" 96 

\tiicle 2197 statts that the right to peaceful assembly shall be recognised, no restrictions may be 

Jlaced on the exercise of this right other than those imposed in confonnity with the law and 

.vhich are necessary in a democratic society in the interests of national security or public safety, 

public order .the protection of public health or morals or the protection of the rights and freedom 

of others. 

Article 22 (1)98 is to the effect that everyone shall have the right to freedom of association with 

others including the right to form or join trade unions for the protection of his interests 

(2) No restrictions shall be placed on the exercise of this right other than those which are 

prescribed by the law and which are necessary in democratic society in the interests of national 

security or public safety, public order .the protection of public health or morals or the protection 

of the rights and freedom of others. This article shall not prevent the imposition of lawful 

restrictions on members ofthe anned forces and the police in their exercise of this right 

96 The constitution of the Republic of Uganda 1995 
97 International Convention on Civil and Political Rights (UN 1966) 

1' International Convention on Civil and Political Rights (UN 1966) 
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)nothing in this article shall authorise state parties to the international labour organisation 

mvention of 1948 concerning freedom of association and the protection of the right to take 

:gislative measures which would prejudice, or to apply the law in such a manner as to prejudice 

he guarantees provided for in that convention. 

1.rticle 2699 is to the effect that all persons are equal before the law and are entitled without any 

liscrimination to equal protection of the law. In this respect, the law shall prohibit any 

liscrimination and guarantee to all persons equal and effective protection against discrimination 

Jf any ground such as race, colour, sex, language, religion, political or other opinion, national or 

>Ocial origin, property, birth or other status. 

Article 12 (1) 100 everyone lawfully within the territory of the state shall, within that territory, 

have the right to liberty of movement and freedom to choose his own residence (2) Every one 

shall be free to leave any country, including his own However The above mentioned rights shall 

not be subject to any restrictions except those which are provided by law, are necessary to 

protect national security, public order, public health or morals or the right s and freedoms of 

others, and are consistent with the other rights recognized in the present covenant. 

From our analysis of the provisions of International Convention on Civil and Political Rights it 

leads to a conclusion that this legislation is very rich and lays down good principles when it 

comes to the promotion of the notion of free and fair elections and if implemented by member 

states then the principles of democracy would flourish However there are some challenges that 

hinder the realization of this provisions which include: - .lack of a deterrent punishment for 

99 International Convention on Civil and Political Rights (UN 1966) 
100 International Convention on Civil and Political Rights (UN 1966) 
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ember states that do not honor and fulfill their legal obligation to the Convention .Hence state 

uties much as they ratifY the Convention do not comply with the accepted standards as set out 

1 the Convention. This clearly hinders the realization of the free and fair elections within the 

wmber states. 

,ack of enforcement mechanisms this is because even if its judicial notice that a particular 

rrember state is not respecting and upholding the provisions of the Convention. The member 

;tates cannot directly punish that state but rather make recommendations which are in most 

;ases not complied with .Hence a big hindrance to the achievement of the notion of free and fair 

~lections within the member states. 

2.2 The Universal Declaration of Human and Peoples Rights (UN 1948) 

This is another International legal Instrument that provides for free and fair elections. Its key to 

note that the Universal Declaration of Human and People's Right (1948) is the Mother of all 

other laws that .the beginning words of its preamble101 is to the effect that the recognition of the 

inherent dignity and of the equal and inalienable rights of all members of the human family is the 

foundation of freedom, justice and peace in the world. It's therefore the founder of the notion of 

free and fair elections. 

It further goes ahead to affirm the commitment of member that have pledged themselves to 

achieve, in co-operation with the United Nations, the promotion of universal respect for and 

observance of human rights and fundamental freedoms, Now, Therefore Proclaims this universal 

declaration of human rights as a common standard of achievement for all peoples and all nations, 

to the end that every individual and every organ of society, keeping this Declaration constantly in 

101 The Universal Declaration of Human and Peoples rights (UN 1948) 
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ind, shall strive by teaching and education to promote respect for these rights and freedoms and 

y progressive measures, national and international, to secure their universal and effective 

~cognition and observance, both among the peoples of Member States themselves and among 

1e peoples of territories under their jurisdiction102.hence as states are fulfilling their obligations 

1ey indirectly promote the notion of free and fair elections in there member states. 

~rticle 1103 clearly states that all human beings are born free and equal in dignity and rights. 

l'hey are endowed with reason and conscience and should act towards one another in a spirit of 

)rotherhood. 

E'urther Article 2104 is to the effect that everyone is entitled to all the rights and freedoms set forth 

in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, 

political or other opinion, national or social origin, property, birth or other status. 

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 

international status of the country or territory to which a person belongs, whether it is 

independent, trust, non-self-governing or under any other limitation of sovereignty. 

Article 7105 states that all people are equal before the law and are entitled without any 

discrimination to equal protection of the law. All are entitled to equal protection against any 

discrimination in violation of this Declaration and against any incitement to such discrimination. 

102 The Universal Declaration of Human and Peoples rights (UN 1948) 

lOJ ibid 
104 Ibid 
10~ The Universal Declaration of Human and Peoples Rights (UN 1948) 
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rticle 8106 States that everyone has the right to an effective remedy by the competent national 

ibunals for acts violating the fundamental rights granted him by the constitution or by law . 

. rticle 9107 is to the effect that No one shall be subjected to arbitrary arrest, detention or exile. 

'his is paramount for the realisation of free and fair elections in any country. 

l.t·ticle 10108 is to the effect that everyone is entitled in full equality to a fair and public hearing 

>y an independent and impartial tribunal, in the determination of his rights and obligations and of 

my criminal charge against him. 

Article 11109 states that everyone charged with a penal offence has the right to be presumed 

innocent until proved guilty according to law in a public trial at which he has had all the 

guarantees necessary for his defence. Furthermore it states that No one shall be held guilty of any 

penal offence on account of any act or omission which did not constitute a penal offence, under 

national or international law, at the time when it was committed. Nor shall a heavier penalty be 

imposed than the one that was applicable at the time the penal offence was committed. 

Article 12 110states that No one shall be subjected to arbitrary interference with his privacy, 

family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the 

right to the protection of the law against such interference or attacks. 

106 ibid 
107 ibid 
108 The Universal Declaration of Human and Peoples Rights (UN 1948) 
109 Ibid. 
110 Ibid. 
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rticle 191ll states that everyone has the right to freedom of opinion and expression; this right 

,eludes freedom to hold opinions without interference and to seek, receive and impart 

tformation and ideas through any media and regardless of frontiers. 

,rticle 20(1)112 everyone has the right to freedom of peaceful assembly and association. (2) 

'urther states that no one may be compelled to belong to an association. This provides for the 

ealisation of free and fair elections in a state in this case Uganda since it is a party to the UDHR 

\rticle 21 (1) 113 is to the effect that everyone has the right to take part in the govemment of his 

;ountry, directly or through freely chosen representatives. (!)Everyone has the right of equal 

access to public service in his country.(2)The will of the people shall be the basis ofthe authority 

of government; this will shall be expressed in periodic and genuine elections which shall be by 

universal and equal suffrage and shall be held by secret vote or by equivalent free voting 

procedures. This clearly provides for free and fair elections. 

2.3 The African Charter on Human and Peoples Rights (OAU 1981) 

Articlel 114 is to the effect that :-The member States of the Organization of African Unity parties 

to the present Charter shall recognize the rights, duties and freedoms enshrined in this Charter 

and shall undertake to adopt legislative or other measures to give effect to them. 

Ill Ibid. 
112 The Universal Declaration of Human and Peoples Rights (UN 1948) 
113 ibid. 
114 The African Charte~on Human and Peoples Rights {OAU 1981) 
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rticle 2115 is to the effect that Every individual shall be entitled to the enjoyment of the rights 

1d freedoms recognized and guaranteed in the present Charter without distinction of any kind 

1ch as race, ethnic group, color, sex, language, religion, political or any other opinion, national 

nd social origin, f01tune, birth or other status. 

'urthermore Article 5116 every individual shall have the right to the respect of the dignity 

nherent in a human being and to the recognition of his legal status. All forms of exploitation and 

legradation of man particularly slavery, slave trade, torture, cruel, inhuman or degrading 

Junishment and treatment shall be prohibited. 

Article 6117 is to the effect that every individual shall have the right to liberty and to the security 

of his person. No one may be deprived of his freedom except for reasons and conditions 

previously laid down by law. In particular, no one may be arbitrarily arrested or detained. 

Article 7118 provides for the rights:-the right to be heard and it comprises: the right to an appeal 

to competent national organs against acts of violating his fundamental rights as recognized and 

guaranteed by conventions, laws, regulations and customs in force; the right to be presumed 

innocent until proved guilty by a competent coUlt or tribunal; the right to defence, including the 

right to be defended by counsel of his choice; the right to be tried within a reasonable time by an 

impartial court or tribunal. 

\IS ibid 
116 ibid 

117 The African Charter on Human and Peoples Rights (OAU 1981) 
118 ·The African Charter on Human and Peoples Rights (OAU 198-1) 
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1rthermore Article 8119 provides for Freedom of conscience, the profession and free practice of 

ligion shall be guaranteed. No one may, subject to law and order, be submitted to measures 

:stricting the exercise of these freedoms. 

,rticle 9120 is to the effect that every individual shall have the right to receive infotmation; every 

1dividual shall have the right to express and disseminate his opinions within the law. 

\.rticle 10 (1)121 every individual shall have the right to free association provided he abides by 

he law clause (2) Subject to the obligation of solidarity provided for in article 29 no one may be 

~ompelled to join an association. 

Article 11122 Fmther provides that every individual shall have the right to assemble freely with 

others. The exercise of this right shall be subject only to necessary restrictions provided for by 

law in particular those enacted in the interest of national security, the safety, health, ethics and 

rights and freedoms of others. 

Article 13(1)123 every citizen shall have the right to patticipate freely in the government of his 

country, either directly or through freely chosen representatives in accordance with the 

provisions ofthe law. (2)every citizen shall have the right of equal access to the public service of 

his country.(3)every individual shall have the right of access to public property and services in 

strict equality of all persons before the law. 

119 Ibid 
120 Ibid 
121 The African Charter on Human and Peoples Rights (OAU 1981) 
122lbid. 
123 Ibid. 
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rticle 25124 is to the effect that all States parties to the present Charter shall have the duty to 

·omote and ensure, through teaching, education and publication, the respect of the rights and 

eedoms contained in the present Charter and to see to it that these freedoms and rights as well 

s corresponding obligations and duties are understood . 

.4 Convention on the Political Rights of Women 

~he Contracting Parties, Desiring to implement the principle of equality of rights for men and 

~;omen contained in the Charter of the United Nations. 

fhe preamble of this convention states that:-Recognizing that everyone has the right to take part 

in the government of his country directly or through freely chosen representatives, and has the 

right to equal access to public service in his country, and desiring to equalize the status of men 

and women in the enjoyment and exercise of political rights, in accordance with the provisions of 

the Charter of the United Nations and of the Universal Declaration of Human Rights 125
• 

Article 2126 states that Women shall be entitled to vote in all elections on equal terms with men, 

without any discrimination. 

Article 2127 states that Women shall be eligible for election to all publicly elected bodies, 

established by national law, on equal te1ms with men, without any discrimination. 

Article 3128 states that Women shall be entitled to hold public office and to exercise all public 

functions, established by national law, on equal terms with men, without any discrimination. 

124 Ibid. 
125 Convention on the Political Rights of Women 
126 Ibid 
127 ibid 
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5 Convention on the elimination of all forms of Discriminations against Women 

rticle 3129 is to the effect that States Parties shall take in all fields, in particular in the political, 

Jcial, economic and cultural fields, all appropriate measures, including legislation, to ensure the 

tll development and advancement of women, for the purpose of guaranteeing them the exercise 

nd enjoyment of human rights and fundamental freedoms on a basis of equality with men. 

~rticle 7130 states that States Parties shall take all appropriate measures to eliminate 

liscrimination against women in the political and public life of the country and, in pmticular, 

;hall ensure to women, on equal terms with men, the right: (a)To vote in all elections and public 

referenda and to be eligible for election to all publicly elected bodies;(b )To participate in the 

formulation of government policy and the implementation thereof and to hold public office and 

perform all public functions at all levels of government;(c)To participate in non-governmental 

organizations and associations concerned with the public and political life of the country. 

Article 8131 States Pmties shall take all appropriate measures to ensure to women, on equal terms 

with men and without any discrimination, the opportunity to represent their Governments at the 

international level and to participate in the work of international organizations. 

128 Convention on the Political Rights of Women 
129 Convention on the Elimination of All Forms of Discriminations against Women 
130 Ibid 
131 Convention on the Elimination of All Forms of Discriminations against Wemen 
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CHAPTER THREE 

INSTITUTIONAL LEGAL FROMWORK FOR THE PROMOTION OF FREE AND 

FAIR ELECTIONS IN UGANDA 

.0 Introduction 

'his chapter examined institutional legal frame work for the promotion of free and fair election 

the researcher emphasized on the different institution that contribute to words the realization of 

he concept of free and fair elections in Uganda. 

3.1 The Role of the Electoral Commission in ensuring free and fair elections 

Electoral commission is body that is establishing with the mandate of organizing, monitoring and 

conducting elections in Uganda in a free and fair environment. It derives its powers from 

Article 60 (1) 132 which provides that :-There shall be an Electoral Commission which shall 

consist of a chairperson, a deputy chairperson and five other members appointed by the President 

with the approval of Parliament. In discussing the legal frame work it is important to note that 

electoral commission plays a fundamental role in the realization of free and elections because it a 

body responsible for the election exercise hence without the establishment of electoral 

commission then it would be difficult to have an election exercise and in this case a free and fair 

one. 

Article 60(2)133 provides that the Members of the commission shaH be persons of high moral 

character, proven integrity and who possess considerable experience and demonstrated 

competence in the conduct of public affairs.(3) The members of the commission shaH hold office 

for seven years, and their appointment may be renewed for one more term only. This is to ensure 

132 The Constitution of the Republic ofUganda 1995 
133 The Constitution of the Republic of Uganda 1995 
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at they are not compromised while in the discharge of their duty of ensuring free and fair 

ections in Uganda. 

,rticle 60(6)134 Members of the commission shall be paid such emoluments as Parliament may 

etermine .However Article 60(8)135 is to effect that member of the commission may be 

emoved from office by the President only for (a) inability to perform the functions of his or her 

>ffice arising out of physical or mental incapacity (b) misbehavior or misconduct; or(c) 

ncompetence. This can affect the realization of free and fair elections since members of the 

;ommission tend to fovour the president in an attempt to secure their employment. 

Section 2 136 provides for the legal status of the Commission to be a body corporate. The 

commission shall be a body corporate with perpetual succession and a common seal and may sue 

and be sued in its corporate name and may, subject to the provisions of the Constitution, do, 

enjoy or suffer anything that may be done, enjoyed or suffered by a body corporate. The 

autonomy status granted to the commission is to ensure that the commission discharges its duty 

without being influenced by any forces and as such fulfilling its objectives. 

Article 62 137provides that Subject to the provisions of this Constitution, the commission shall be 

independent and shall, in the performance of its functions, not be subject to the direction or 

control of any person or authodty. Hence ensuring free and fair elections. 

Article 66(1) 138 is to the effect that Parliament shall ensure that adequate resources and facilities 

are provided to the commission to enable it to perform its functions effectively. This implies that 

134The Constitution of the Republic of Uganda 1995 
135 The Constitution of the Republic of Uganda 1995 
136 The Electoral Commission Act CAP140 
137 The 1995 constitution of the Republic of Uganda 
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1e performance of the commission is dependent on the financial support it' s able to receive from 

arliament hence if the financial support is low there is a likely hood of compromising with the 

uality of services delivered and in this case the elections. 

2) The commission shall be a self-accounting institution and shall deal directly with the 

vfinistry responsible for finance on matters relating to its finances. 

)) The administrative expenses of the commission, including salaries, allowances and pensions 

payable to or in respect of persons serving with the commission, shall be charged on the 

Consolidated Fund. 

3.2 Functions of the Electoral Commission 

Article 61139 spells out the functions of the electoral commission among others is to:-(a) to 

ensure that regular, free and fair elections are held;(b) to organize, conduct and supervise 

elections and referenda in accordance with this Constitution;(c) to demarcate constituencies in 

accordance with the provisions of this Constitution;(d) to ascertain, publish and declare in 

writing under its seal the results of the elections and referenda;( e) to compile, maintain, revise 

and update the voters register;(t) to hear and determine election complaints arising before and 

during polling;(g) to formulate and implement civic educational programmes relating to 

elections. All the above functions are geared towards the realization of free and fair elections in 

Uganda. However the greatest challenge is luck of implementation of most of this functions for 

example the formulation and implementation of civic education in Uganda. 

138 The 1995 constitution of the Republic of Uganda 
139 The 1995 Constitution of the Republic of Uganda 
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.rticle 67 140provides for Organisation of elections. 

l) The Electoral Commission shall ensure that elections are held at times fixed and notified in 

dvance to the public. (2) No candidate in an election shall be denied reasonable access and use 

,f State-owned communication media. 

3) All presidential candidates shall be given equal time and space on the State-owned media to 

Jresent their programmes to the people. 

:4) Parliament shall make laws regulating the use of public resources and institutions during 

election campaigns. 

The electoral commission is also responsible for Voting at elections and referenda. Article 68141 

(1) At a public election or referendum, voting shall, subject to the provisions of this Constitution, 

be by secret ballot using one ballot box at each polling station for all candidates in an election 

and for all sides in a referendum. Hence playing a great role the realization ofthe concept offree 

and fair elections in Uganda. 

The processing of conducting elections by the commission is to the effect that it promotes fi·ee 

and fair election at the end of an election .Article 60(2) 142 Immediately after the close of the poll, 

the presiding officer shall proceed to count at the polling station, the ballot papers of that station 

and record the votes cast in favour of each candidate or question. 

140 The 1995 constitution of the Republic of Uganda 
141 The 1995 constitution of the Republic of Uganda 
142 The constitution of the republic of Uganda 1995 
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i) A candidate is entitled to be present in person or through his or her representatives or polling 

gents at the polling station throughout the period of voting, counting of the votes and 

scertaining ofthe results of the poll. 

4) The presiding officer, the candidates or their representatives and in the case of a referendum, 

he sides contesting or their agents, if any, shall sign and retain a copy of a declaration stating (a) 

['he polling station;(b) The number of votes cast in favour of each candidate or question, and the 

Jresiding officer shall there and then, announce the results of the voting at that polling station 

Jefore communicating them to the returning officer. Having agents of each contesting candidate 

present in the polling station ensures that there is transparency there by accepting the results 

when they are announced with the exception of a few cases rejecting the results. 

Section 9 143 is to the effect that all Funds and expenses of the commission. 

(2) All monies required to deii-ay all expenses that may be incurred in the discharge of the 

functions of the commission or in carrying out the purposes of this Act are charged on the 

Consolidated Fund Section 12144 further provides for additional powers of the commission and 

regulation of ballot papers. 

(I) The commission shall, subject to and for the purposes of carrying out its functions under 

Chapter Five of the Constitution and this Act, have the following powers (a) to appoint a polling 

day for any election subject to any law; (b) to design, print, distribute and control the use of 

ballot papers; (c) to provide, distribute and collect ballot boxes; (d) to establish and operate 

polling stations; (e) to take measures for ensuring that the entire electoral process is conducted 

143 The Electoral Commission Act CAP 140 
144 The·Electoral Commission Act CAP 140 
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tder conditions of freedom and fairness; (f) to take steps to ensure that there are secure 

mditions necessary for the conduct of any election in accordance with this Act or any other 

tw; (g) to promote and regulate through appropriate means civic education of the citizens of 

fganda on the purpose and voting procedures of any election, including, where practicable, the 

se of sign language; (h) to ensure that the candidates campaign in an orderly and organized 

o.anner; (i) to accredit any nonpartisan individual, group of individuals or an institution or 

tssociation to carry out voter education subject to guidelines detetmined by the commission and 

mblished in the Gazette; (j) to ensure compliance by all election officers and candidates with the 

provisions of this Act or any other law; (k) to take necessary steps to ensure that people with 

disabilities are enabled to vote without any hindrance; (I) to pay such allowances as the Minister 

responsible for finance may approve to election officers and other persons assisting the 

commission in carrying out the purposes of this Act or any other law. 

Section 13145 provides for Independence of the commission. 

Subject to the Constitution, the commission shall be independent and shall, in the performance of 

its functions, not be subject to the direction or control of any person or authority. Hence 

promoting free and fair elections. 

3.3 The role of Political Parties in ensuring free and fair elections 

The political parties also contribute greatly towards the realisation of free and fair elections in 

Uganda. This is because the candidates that take part in different elective position come from 

different political parties for example the National Resistance Movement (NRM), Forum for 

145 The Electoral8ommission Act CAP 140 
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emocratic Change (FDC), Democratic Party (DP) and many more .This political parties 

rovide financial support to their respective candidate. 

ection 9146 provides that Sponsorship of candidates by political organisation or political party 

nder the multiparty political system, nomination of candidates may be made by a registered 

oolitical organisation or political party sponsoring a candidate or by a candidate standing for 

~lection as an independent candidate without being sponsored by a political organisation or 

Jolitical party. This there for promotes competition of different stake holders with different 

ideologies as opposed to having just one sole candidate without any opposition to face hence 

promoting free and fair election. 

Political parties also play role in promoting fairness in elections by challenging through the 

constitutional court some of the electoral laws that seem to be unjust .an example is the 

Ssemwogere and others vs. Attorney General Constitutional Appeal 4/2002147 .where the 

president of Democratic patty and others challenged the constitutionality of the provisions of the 

political parties and organisation Act (PPOA),2002 seeking interpretation of what amounts to a 

movement and a party .the constitution was successful declaring Movement apolitical party .this 

therefore created a fair and levelled to foster free and fair elections for all political parties in 

Uganda. 

3.4 The role of the Judiciary in promoting ft·ee and fair elections 

The Judiciary plays a fundamental role in promoting free and fair elections because it's the 

sector responsible for handing all issues arising from election complaints by adjudicating on all 

146 Presidential Elections Act 2005 
147 Ssemwogere and others vs. Attorney General Constitutional Appeal 4/2002 
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e electoral petitions. Its powers are derived under Article 126(1) 148which provides that:-

tdicial power is derived from the people and shall be exercised by the courts established under 

tis Constitution in the name of the people and in conformity with law and with the values, 

mms and aspirations of the people. 

~rticle 126 (2) 149further states that in adjudicating cases of both a civil and criminal nature, the 

:ourts shall, subject to the law, apply the following principles,(a) Justice shall be done to all 

rrespective of their social or economic status,(b)justice shall not be delayed,(c)adequate 

;ompensation shall be awarded to victims of wrongs;( d)reconciliation between parties shall be 

promoted and( e) Substantive justice shall be administered without undue regard to technicalities. 

This encourages different people to run for different political offices since they are confident that 

the judiciary called upon in case of any dispute hence ensuring free and fair elections 

Article 128(1)150 provides that in the exercise of judicial power, the courts shall be independent 

and shall not be subject to the control or direction of any person or authority. 

Clause (2) No person or authority shall interfere with the courts or judicial officers in the 

exercise of their judicial functions. 

(3)All organs and agencies of the State shall accord to the courts such assistance as may be 

required to ensure the effectiveness of the courts. 

148 The constitution of the Republic of Uganda 1995 
149 ibid 
150 The constitution ofthe Republic of Uganda 1995 
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~)A person exercising judicial power shall not be liable to any action or suit for any act or 

mission by that person in the exercise of judicial power. Hence promote free and fair elections 

1 Uganda. 

n conclusion from the discussion above its clear that there are a number of institutions 

:stablished under the law for the purpose of ensuring that the people of Uganda elect their 

·espective representatives in a free and fair elections .how ever this institutions still face a 

mmber of challenges ranging from:-luck of enough funding to run the activities of the respective 

institutions, political interference in a number of occasions etc 
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CHAPTER FOUR 

THE EFFECTIVES OF THE NATIONAL LEGAL FRAME WORK IN ENSURING 

FREE AND FAIR ELECTIONS 

.0 Introduction 

'his chapter examined the national laws that provide for the concept of free and fair elections, it 

heir effectiveness, it included the following legal instruments as examined below:-

U The Constitution of the Republic of Uganda 1995 

The 1995 Constitution of Uganda is the principle and supreme law of the land having its binding 

force on all persons and Authorities within the territories of Uganda151
• Article 1(4) of the 

Uganda constitution which is to the effect that "the people shall express their will and consent on 

who shall govern them and how they should be governed through regular free and fair elections 

of their representatives or through referenda" 152.this Article is in conformity with the 

applicability of the concept offree and fair elections in Uganda. 

Article 20 (1) 153 provides that fundamental rights and freedoms of the individual are inherent 

and not granted by the State. 

(2) The rights and freedoms of the individual and groups enshrined in this Chapter shall be 

respected, upheld and promoted by all organs and agencies of Government and by all persons. 

It's important to note that the respect of human rights still remains a challenge as evidenced by a 

number of incidences for example the shutdown of social media during the 2016 elections was 

widely reported in the international press and put a dark cloud over the elections, during which 

151 Article 2 of the constitution of Uganda 1995 
152 The constitution of the Republic of Uganda 1995 

• 
153 The 1995 Constitution of the Republic of Uganda 

50 



:ampala was heavily patrolled by military and police. "Calm," "silence," and uncertainty hung 

ver Kampala and the country amid the announcement of President Museveni's victory154
. 

1.rticle 21155 provides for Equality and freedom from discrimination. 

1) All persons are equal before and under the law in all spheres of political, economic, social 

md cultural life and in every other respect and shall enjoy equal protection of the law.(2) 

Without prejudice to clause (1) of this article, a person shall not be discriminated against on the 

;;round of sex, race, colour, ethnic origin, tribe, birth, creed or religion, social or economic 

standing, political opinion or disability.(3) For the purposes of this article, "discriminate" means 

to give different treatment to different persons attributable only or mainly to their respective 

descriptions by sex, race, colour, ethnic origin, tribe, birth, creed or religion, social or economic 

standing, political opinion or disability. However despite this provision instances of a hostile 

political environment were reported in the 2016 presidential elections. Police intimidation, 

harassment, and arrests of opposition politician and supporters were witnessed. The shrewd and 

tenacious leadership of President Museveni created limited campaign opportunities for the 

opposition candidates. State officials and resources were used for campaigning for the 

incumbent. This blurred the distinction between the state and the NRMO party, and more 

critically, Uganda yet again went into elections with the same contested electoral body over its 

credibility and partisanship. Attempts to reform the electoral commission in the period preceding 

elections were viciously avoided by government156
. 

154 Uganda's 2016 Elections: another Setback for Democracy in Africa 
February 24,2016 by Julius Kaka 
155 The 1995 Constitution of the Republic of Uganda 
156 Uganda's 2016 Elections: another Setback for Democracy in Africa 
February :1.4. 2016 by Julius Kaka 
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.rticle 23(1)157 is to the effect that No person shall be deprived of personal liberty except in any 

fthe following cases-( a) in execution of the sentence or order of a court, whether established 

)r Uganda or another country or of an international court or tribunal in respect of a criminal 

ffence of which that person has been convicted, or of an order of a court punishing the person 

or contempt of court; (2) A person arrested, restricted or detained shall be kept in a place 

tuthorized by law.(3) A person arrested, restricted or detained shall be informed immediately, in 

t language that the person understands, of the reasons for the arrest, restriction or detention and 

)fhis or her right to a lawyer of his or her choice. 

Article 24158 provides that No person shall be subjected to any form oftorture or cruel, inhuman 

or degrading treatment or punishment. 

Article 27(1)159 is to the effect that no person shall be subjected to;(a) Unlawful search of the 

person, home or other prope1ty of that person; or(b) Unlawful entry by others of the premises of 

that person.(2) No person shall be subjected to interference with the privacy of that person's 

home, correspondence, communication or other property. 

Article 29 (1)160 states that every person shall have the right to (a) freedom of speech and 

expression which shall include freedom of the press and other media;(b) Freedom of thought, 

conscience and belief which shall include academic freedom in institutions of learning;( c) 

Freedom to practice any religion and manifest such practice which shall include the right to 

157 The 1995 Constitution ofthe Republic of Uganda 
158 The 1995 Constitution of the Republic of Uganda 
159 ibid 
160 Ibid 
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~long to and participate in the practices of any religious body or organization in a manner 

)nsistent with this Constitution;(d) Freedom to assemble and to demonstrate together with 

thers peacefully and unarmed and to petition; and 

e) Freedom of association which shall include the freedom to form and join associations or 

mions, including trade unions and political and other civic organizations. 

Article 33(4)161 provides that Women shall have the right to equal treatment with men and that 

ight shall include equal opportunities in political, economic and social activities. 

Article 38 (1)162 states that every Uganda citizen has the right to participate in the affairs of 

government, individually or through his or her representatives in accordance with law. (2) Every 

Ugandan has a right to participate in peaceful activities to influence the policies of government 

through civic organizations. However Critics argue that the commission does not provide timely 

information and space within which electoral programs could be discussed by the population and 

stakeholders. Late introduction of Biometric Voter Verification Systems, Voter Location Slip, 

and the new modalities in the Voter Registry did not have thorough civic education and debate 

among political parties thus reinforcing suspicion of the electoral body. The EC failed to 

dispatch election materials timely to polling stations around the country. Voting exercise was 

delayed by nearly six hours affecting the entire electoral process. Consequently, thirty seven 

polling stations did not conduct elections and final results announced excluded a total of 1,787 

polling stations that couldn't be included because ofthe 48 hours deadline163
. 

161 The 1995 Constitution of the Republic of Uganda 
162 The 1995 Constitution of the Republic of Uganda 
163 Uganda's 2016 Elections: another Setback for Democracy in Africa 
February 24, 2016by Julius Kaka. 
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.rticle 59(1) 164 is to the effect that very citizen of Uganda of eighteen years of age or above has 

right to vote.(2) It is the duty of every citizen of Uganda of eighteen years of age or above to 

~gister as a voter for public elections and referenda.(3) The State shall take all necessary steps to 

nsure that all citizens qualified to vote register and exercise their right to vote. However in 2016 

>residential elections on the polling day was characterized by an excessive delay of over five 

1ours in delivering voting materials in many polling stations particularly Kampala and Wakiso a 

;ituation that resulted in disenfranchising many citizens. Accordingly, it is reported a record 

:hirty seven polling stations failed to conduct elections. A number of incidences of pre-ticked 

ballots in favor of the incumbent were either intercepted or discovered in various locations 

around the country, with most culprits being police, NRM politicians or paramilitary-crime-

preventers, who were also deployed to intimidate voters. Cases of discrepancies in the voter 

register with irreconcilable tallies of votes in polling stations were common so that computed 

total votes were much higher than original number of voters registered in a polling station 165. 

Article 60 166provides for the establishment of Electoral Commission. 

(1) There shall be an Electoral Commission which shall consist of a chairperson, a deputy 

chairperson and five other members appointed by the President with the approval of 

Parliament.(2) Members of the commission shall be persons of high moral character, proven 

integrity and who possess considerable experience and demonstrated competence in the conduct 

of public affairs.(3) The members of the commission shall hold office for seven years, and their 

164 The 1995 Constitution of the Republic ofUganda 
165 Uganda's 2016 Elections: another Setback for Democracy in Africa 
February 24. 2016 by Julius Kaka 
166 The 1995 Constitution of the Republic·ofUganda 
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ppointment may be renewed for one more term only. Furthermore under Article 60(6)167 

1embers of the commission shall be paid such emoluments as Parliament may determine. 

lowever from the experiences from the past three democratic elections indicate a number of 

veaknesses with electoral laws and the conduct of elections in the country. They are all reflected 

n the election observers' report of the subsequent elections. The electoral commissioner is 

tppointed by the president with the approval of parliament, though the process is contested 

Nidely. After the 2016 elections, Olusegun Obasanjo, Head of Commonwealth Election 

:::>bservers 2016, remarked in a press conference, "Once again, the 2016 elections fall short of 

democratic benchmarks." The European Union, the Electoral Institute for Sustainable 

Democracy in Africa, and the Commonwealth Observers preliminary reports highlight now-

familiar deficiencies: "transparency and independence of the EC"168
. 

Article 61169 Functions of the Electoral Commission. 

The Electoral Commission shall have the following functions:-(a) to ensure that regular, free and 

fair elections are held;(b) to organize, conduct and supervise elections and referenda in 

accordance with this Constitution;(c) to demarcate constituencies in accordance with the 

provisions of this Constitution;( d) to ascertain, publish and declare in writing under its seal the 

results of the elections and referenda;( e) to compile, maintain, revise and update the voters 

register;(f) to hear and determine election complaints arising before and during polling;(g) to 

formulate and implement civic educational programmes relating to elections; and(h) to perform 

167 
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JCh other functions as may be prescribed by Parliament by law. When this legislation is adhered 

) avails an avenue for conducting a free and fair election in Uganda come 2021. 

~rticle 62 170provides that Subject to the provisions of this Constitution, the commission shall be 

ndependent and shall, in the performance of its functions, shall not be subject to the direction or 

:ontrol of any person or authority. However this seems unrealistic because the national electoral 

xocess is managed by the Electoral Commission established under Article 60(1) of the 

Constitution. Members of the Commission are appointed by the President with the approval of 

Parliamentm, 46 a process that has been heavily criticized by various stakeholders, who argue 

that it vests appointing power majorly in the hands of the President and consequently risks 

undermining the impartiality of the Commission172
. The process does not appear to safeguard the 

commissioners from any potential influence from the incumbent authorities, who often have a 

direct interest in the result of an election 173
. 

Article 66(1)174 is to the Parliament shall ensure that adequate resources and facilities are 

provided to the commission to enable it to perform its functions effectively.(2) The commission 

shall be a self-accounting institution and shall deal directly with the Ministry responsible for 

finance on matters relating to its finances.(3) The administrative expenses of the commission, 

including salaries, allowances and pensions payable to or in respect of persons serving with the 

commission, shall be charged on the Consolidated Fund. 

170 The 1995 constitution of the Republic of Uganda 
171 1995 Constitution of the Republic ofUganda 
172 CCEDU, Towards Reforming Uganda's Electoral Commission; critical areas and reform options, 8 
173 CCEDU, Towards Reforming Uganda's Electoral Commission; critical areas and reform options, 8 
174 The 1995 constitution of the Republic ofUganda 
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.rticle 67 (1)175provides that the Electoral Commission shall ensure that elections are held at 

mes fixed and notified in advance to the public. (2) No candidate in an election shall be denied 

easonable access and use of State-owned communication media.(3) All presidential candidates 

hall be given equal time and space on the State-owned media to present their programmes to the 

leople.(4) Parliament shall make laws regulating the use of public resources and institutions 

luring election campaigns. However the campaign environment was slanted in favor of the 

uling party, and several restrictions were in place to the disadvantage of opposition political 

?arties. The most notable ones were the Public Order Management Act, widely discredited as 

vague and too broad, thereby enabling subjective interpretations that petmitted unrestricted 

powers of police over the activities of opposition political parties. Obasanjo emphasized that 

"restrictions were imposed to basic freedom of assembly and movement affecting the fairness of 

the campaign for opposition candidate and lack of transparency with regard to campaign 

financing 176
." 

Article 68 177 provides for Voting at elections and referenda. 

(I) At a public election or referendum, voting shall, subject to the provisions of this Constitution, 

be by secret ballot using one ballot box at each polling station for all candidates in an election 

and for all sides in a referendum. 

(2) Immediately after the close of the poll, the presiding officer shall proceed to count at the 

polling station, the ballot papers of that station and record the votes cast in favour of each 

candidate or question. 

175 The 1995 constitution ofthe Republic of Uganda 
176 Uganda's 2016 Elections: another Setback for Democracy in Africa 
February 24. 2016 by Julius Kaka 
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,) A candidate is entitled to be present in person or through his or her representatives or polling 

;;ents at the polling station throughout the period of voting, counting of the votes and 

scertaining of the results of the poll. 

4) The presiding officer, the candidates or their representatives and in the case of a referendum, 

11e sides contesting or their agents, if any, shall sign and retain a copy of a declaration stating (a) 

['he polling station;(b) The number of votes cast in favour of each candidate or question, and the 

Jresiding officer shall there and then, announce the results of the voting at that polling station 

oefore communicating them to the returning officer. 

(5) Subject to the provisions of this Constitution, an issue for determination by a referendum 

shall be taken to be determined by a majority ofthe votes cast at the referendum. 

Article 69(1) 178 the people of Uganda shall have the right to choose and adopt a political system 

of their choice through free and fair elections or referenda. 

(2) The political systems referred to in clause (1) of this article shall include (a) The movement 

political system; (b) The multiparty political system; and (c) Any other democratic and 

representative political system 

Article 72 (I) 179 states that Subject to the provisions of this Constitution, the right to form 

political parties and any other political organizations is guaranteed. (3) Parliament shall by law 

regulate the financing and functioning of political organizations. Indeed, basic freedoms 

enshrined in Article 29 180 .Its important to note that the rights to freedom of speech and 

178 The 1995 constitution ofthe Republic ofUganda 
179 The 1995 constitution ofthe Republic ofUganda 
180 The 1995 Constitution of the Republic of Uganda 
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~pression and Freedom of Press Media and Access to information were breached. Accesses to 

1mpaign venues were denied to Kizza Besigye and Amama Mbabazi; several times, the 

mdidates were blocked from speaking to the people. State media and information outlets were 

!so unevenly accessed throughout the campaign. In contravention of Article 67 (2)181 of the 

:onstitution that provides for no candidate to be denied access and use of state owned 

:ommunication media, and Article 67 (3) that states Presidential candidates must be given equal 

ime and space on state owned media to present their program to the people182
• 

1\rticle 76 183provides the role of Parliament to enact laws on elections. 

Parliament may, subject to the provisions of this Constitution, enact such laws as may be 

necessary for the purposes of this Chapter, including laws for the registration of voters, the 

conduct of public elections and referenda and, where necessary, making provision for voting by 

proxy. 

Article79 (1).184is to the effect that Subject to the provisions of this Constitution, Parliament 

shall have power to make laws on any matter for the peace, order, development and good 

governance of Uganda.(2) Except as provided in this Constitution, no person or body other than 

Parliament shall have power to make provisions having the force of law in Uganda except under 

authority conferred by an Act of Parliament.(3) Parliament shall protect this Constitution and 

promote the democratic governance of Uganda. 

181 ibid 
182 Uganda's 2016 Elections: another Setback for Democracy in Africa 
February 24,2016 by Julius Kaka 
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2 The Electoral Commission Act Cap 140 

ection 2 185provides for the legal status of the Commission to be a body corporate. The 

ommission shall be a body corporate with perpetual succession and a common seal and may sue 

nd be sued in its corporate name and may, subject to the provisions of the Constitution, do, 

njoy or suffer anything that may be done, enjoyed or suffered by a body corporate. 

Section 9 186 is to the effect that all Funds and expenses of the commission. (2) All monies 

·equired to defray all expenses that may be incurred in the discharge of the functions of the 

~ommission or in carrying out the purposes of this Act are charged on the Consolidated Fund. 

Section 12187 further provides for additional powers of the commission and regulation of ballot 

papers.( I) The commission shall, subject to and for the purposes of carrying out its fimctions 

under Chapter Five of the Constitution and this Act, have the following powers (a) to appoint a 

polling day for any election subject to any law; (b) to design, print, distribute and control the use 

of ballot papers; (c) to provide, distribute and collect ballot boxes; (d) to establish and operate 

polling stations; (e) to take measures for ensuring that the entire electoral process is conducted 

under conditions of freedom and fairness; (f) to take steps to ensure that there are secure 

conditions necessary for the conduct of any election in accordance with this Act or any other 

law; (g) to promote and regulate through appropriate means civic education of the citizens of 

Uganda on the purpose and voting procedures of any election, including, where practicable, the 

use of sign language; (h) to ensure that the candidates campaign in an orderly and organised 

manner; 

185 The Electoral Commission Act CAP140 
186 The Electoral Commission Act CAP 140 
187 The Electoral Commission Act CAP 140 
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) to accredit any nonpartisan individual, group of individuals or an institution or association to 

my out voter education subject to guidelines detetmined by the commission and published in 

1e Gazette; G) to ensure compliance by all election officers and candidates with the provisions 

fthis Act or any other law; (k) to take necessary steps to ensure that people with disabilities are 

nab led to vote without any hindrance; (I) to pay such allowances as the Minister responsible for 

inance may approve to election officers and other persons assisting the commission in carrying 

mt the purposes of this Act or any other law. However despite the good legislation which 

;\early provides for this role the commission is not in position to implement the law due to 

limited findings disbursed it hence hindering the attainment of the right to free and fair elections 

in Uganda. 

Section 13188 provides for Independence of the commission. 

Subject to the Constitution, the commission shall be independent and shall, in the performance of 

its functions, not be subject to the direction or control of any person or authority. 

Section 16189 provides for the Power to accredit observers. 

(1) The commission may at any election accredit any individual, group or institution to act as an 

election observer. 

(2) The commission shall issue guidelines to observers or other persons, groups or institutions 

involved in the electoral process. 

188 The Electoral Commission Act CAP 140 
.I" The Electoral Commission Act CAP140 
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i) Without prejudice to the general effect of subsection (2), guidelines issued under that 

1bsection may specifY the objectives of the steps to be taken under the accreditation granted 

nder subsection (1). 

4) No person, group or institution shall observe any election unless the person, group or 

nstitution has obtained prior accreditation from the commission. 

;ection 18190 provides for National voters register and voters rolls. 

(I) The commission shall compile, maintain and update, on a continuing basis, a national voters 

register, in this Act referred to as the voters register, which shall include the names of all persons 

entitled to vote in any national or local government election. 

(2) The commission shall maintain as part of the voters register a voters roll for each 

constituency under this Act. 

(3) The commission shall maintain as part of the voters roll for each constituency a voters roll for 

each polling station within the constituency as prescribed by law. 

Section 19 191 provides for the Registration of voters. 

(1) Any person who( a) is a citizen of Uganda; and (b) is eighteen years of age or above, shall 

apply to be registered as a voter in a parish or ward 

Where the person (i) Originates from; or (ii) Resides. 

190 The Electoral Commission Act CAP\40 
191 The Electoral Commission Act CAP 140 
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~)No person shall be qualified to vote at an election if that person is not registered as a voter in 

;cordance with article 59 of the Constitution. 

,ection 30 (5)192 is to the effect that any retuming officer who (a) is proved to be partial in the 

1erformance of his or her duties; or(b) Dishonestly demands or accepts any money, gift or other 

:onsideration in order to influence him or her in carrying out his or her duties or as a reward for 

mving done or refrained from doing anything in carrying out his or her duties, commits an 

Jffence and is liable on conviction to a fine not exceeding ninety cun·ency points or to 

imprisonment not exceeding three years or to both. 

4.3 Presidential Elections Act 2005 

Section 9193 provides that Sponsorship of candidates by political organisation or political party 

under the multiparty political system, nomination of candidates may be made by a registered 

political organisation or political party sponsoring a candidate or by a candidate standing for 

election as an independent candidate without being sponsored by a political organisation or 

political party. 

Section 21 (2)194 is to the effect that every candidate may hold individual public campaign 

meetings in any part of Uganda in accordance with any existing law. 

Section 23(1)195 provides that during the campaign period, every public officer and public 

authority and public institution shall, give equal treatment to all candidates and their agents. 

192 The Electoral Commission Act CAP 140 
193 Presidential Elections Act 2005 
194 Presidential Elections Act 2005 
195 Presidential Elections Act 2005 
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~) Subject to the Constitution and any other law, every candidate shall enjoy complete and 

nhindered freedom of expression and access to information in the exercise of the right to 

ampaign under this Act. 

Section 24 (1) 196 provides that All presidential candidates shall be given equal treatment on the 

;tate owned media to present their programmes to the people. 

~ection 27 (1) 197 states that except as authorised under this under this Act or otherwise 

Authorised by law no candidate shall use Government resource for the purpose of election 

campaigns 

(2) Notwithstanding subsection (1 )the candidate who holds the office of the President, may 

continue to use Government facilities during the campaign but shall use only use those 

Government facilities which are ordinarily attached too and utilised by the holder of that office. 

(3) For purposes of subsection (2), the minister responsible shall lay before Parliament a 

statement of those government facilities which are attached to and utilised by the President. 

Section 30(2) 198 is to the effect that at every polling station, polling time shall commence at 

seven o clock morning and close at five o'clock in the afternoon. 

1n conclusion in view of on the discussion above in this chapter its evident that the law on free 

and fair elections have fairly good provisions However the implementation and luck of political 

196 Presidential Elections Act 2005 
197 residential Elections Act 2005 
198 Presidential Elections Act 2005 
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ill to enforce the law still remains a big challenge and as such a hindrance to the realisation of 

e right to free and fair elections in Uganda. 
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.0 Introduction 

CHAPTER FIVE 

RECOMMENDATIONS AND CONCLUSIONS 

bis chapter discussed the recommendations and conclusions of the study as seen below. 

I. Findings 

['here are a number of laws put in place to ensure that the right to free and fair elections is 

:ealised in Uganda both international and national laws as discussed in the previous chapters ~f 

this dissertation. However there is still a challenge of implementation and enforce of the said 

law. 

It's also clear that despite the laws put in place there is no guarantee as to its enforcement and 

implementation mechanisms. Hence it stays to be seen whether the stakeholder respect and 

implement the laid down procedures. 

Also the punishment provided for under the different legislations is not deterrent enougll to 

encourage the stake holder so respect and implement the laid down procedures. 

The right to free and fair election is not fully understood and appreciated by government and 

most of its institution for example the police who tend to be partisan and favour the ruling 

government as opposed to giving equal treatment to all political conditions running for ele(\ive 

position. 
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2 Recommendations 

ppointment of an independent electoral commission is necessary , increased transparency 1n 

,ectoral processes, Allocation of equal funding to all political parties, introduction of electronic 

oting and counting, conducting of civic and voter education campaigns to raise awareness, , 

pdating of the voter register, putting in place stronger penalties for persons who commit 

:lectoral malpractices etcetera. It is evident that many people of Uganda wish to have a system 

hat ensures that elections are free and fair and that the citizen's right to elect a leader of his or 

1er choice is upheld. This process should be managed by an independent and representative 

~lectoral commission that inspires confidence in the electoral process. 

Pressure must also be put on the government and parliament fast track electoral refom1 

legislations despite its potential to negatively affect their political interest. It's important to note 

that the electoral reform process will be incomplete without the involvement of the different 

registered national political parties. As participants in the electoral process, representatives of 

different political interests have first-hand experience and are able to use this to identify the pros 

and cons of the current electoral process. There must be some form of consensus building on the 

subject of electoral reforms among all interested parties .. 

The creation of an independent Electoral Commission is also at the forefront of ensuring 

effective electoral reforms in Uganda. Without it, it is highly likely, that any milestones made in 

this regard will be rendered irrelevant. Other respondents proposed that the electoral refonn 

process should be led by an independent body tasked with carrying out a nation-wide suney on 

the loopholes in the system and how these can be addressed. 
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lear set of standards should be set up to guide the appointment process of the members of the 

lectoral Commission. Currently the appointment process Jacks sufficient stakeholder 

irticipation since the task is only carried out by the President and parliament. Every 

:ommissioner appointed must have a minimum academic qualification of a degree, at least a 10 

ear track record in management of public affairs and also be a person of high repute and 

rrtegrity. 

'ersons who have held political party positions or are closely associated with the appointing 

mthority and incumbent political structures should not be eligible for appointment to the 

;ommission. The Public Service Commission should also be involved in the appointment process 

by conducting a public call for application, the initial interviews with members of the 

commission and a public hearing on the short-listed candidates. The names of all the successful 

candidates should be forwarded to the President, who must appoint and forwards a list to 

Parliament for approval. 

The Electoral Commission should ensure easy electronic access to the voters' nominal roll to all 

stakeholders ahead of elections. The display of this register should not coincide with the period 

when students are in school so as to provide young eligible voters with the opportunity of 

confirming the presence of their names on the register. 

The electoral commission should play its role and functions as stipulated in the constitution and 

the electoral commission Act for example sensitize the people on the right to vote, procedure of 

elections and above all deliver voting materials on time to different respective polling statiQns. 
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1ere should be gazetted media spaces that provide all political parties with equal access to 

edia. In the U.S.A for example, during the election period, public presidential debates and 

;sociated publicity and press matters are managed and regulated by an independent body, the 

:ommission on Presidential Debate (CPD). 

mliament should carry out its main duty of formulating and enacting laws that are favorable to 

he political parties and Uganda as a whole .in this case pass laws that bring about reform in the 

>~ay elections, are organized, managed and handled, to ensure that the members of the electoral 

;ommission are not partisan .this was Uganda can achieve free and fair elections. 

5.3 Conclusion 

The right to free and fair elections is a fundamental role and must be respected if a country is to 

be termed democratic. Infact it's among the principles of rule of law that must be adhered to 

.therefore the Government and all relevant stakeholders should ensure that both the international 

and national legal frame work on free and fair elections is upheld. 
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