
THE IMPACT OF THE LAW AND THE POLICY ON CHILD LABOUR IN KIBERA 

AREA, KENYA. 

BY 

GICI-IIA JOYCE W ANJIKU 

REGISTRATION NO: LLB/20020/82/DF. 

A DISSERTATION SUBMITTED TO THE FACULTY OF LAW AS A PARTIAL 

FULFILMENT OF THE REQUIREMENT FOR THE A WARD OF THE 

DEGREE OF BACHELOR OF LAWS OF KAMPALA 

INTERNATIONAL UNIVERSITY. 

APRIL 2013 



\ 
\ 
\ 

CERTIFICATION 

The undersigned certifies that. I have read and hereby recommend for acceptance by Kampala 

International University a dissertation titled , "The impact of the law and the policy on child 

labour in Kibera Area, Kenya", in partial fulfillment of the requirement for the Degree of 

Bachelors of laws. 

SIGNED 

....... /;it ......... .... ..... . . ..... 16/s)qol?. .... ... . 
MS. EMMA SSALI DATE 



DECLARATION 

I, Gichia Joyce Wanjiku. hereby declare that the work presented in thi s di ssertation is my own 

and that it has never been submitted in any University whatsoever for the award of a Bachalers 

degree. 

SIGNED 

..... cff:.ti::. ............................. . 
GICHIA JOYCE WANJIKU 

DATE 

I I 



DE()ICA TION 

I would like to dedicate this dissertation to my dear parents Mr. & Mrs. NJUNGO. my brother 

and sisters and my beloved friend Mr. JERRY ODERO who have contributed towards the 

completion of this research. 

I also dedicate this research to all parents and child laborers all over the Country. 

Ill 



ACKNOWLEGMENT 

This dissertation on child labour in Kenya has greatly been developed due to the inspiration. 

encouragement. financial support and prayers of my dear parents Mr. & Mrs. Njungo and my 

sisters and brother to whom am so grateful. 

I would like to thank Ms. Emma Ssali who was my superYisor and the great part she played 

towards my research which was very helpful in guiding me towards it success. 

]\' 



LIST OF STATUS 

1. The Constitution ofthe Republic of Kenya 2010. 

2. The Children's Act 2001. 

3. The Employment Act 2007. 

4. The Sexual Offences Act 2006. 

5. The factories Act 1951. 

6. The penal code act cap 21. 

LIST OF CONVENTIONS 

I. ILO Convention NO.l38 Minimum Age of Admission to Employment ( 1973). 

2. United Nations Convention on the Rights of the Child 1989. 

3.1LO Convention NO. 182 Worst forms of Child Labour. 

4. Universal Declaration on !Iuman Rights of 194R. 

5. Ati·ican Charter on the Rights of the Child 1987. 

6. African Charter on the Human and !'copies Rights 198~. 

v 



AIDS. 

CBS. 

COTU. 

CSEC. 

FIDA. 

HIV. 

ICTU. 

IDP's. 

ILO. 

IPEC. 

NGO's. 

PRSP. 

STD's. 

UNICEF. 

USD. 

USDOL. 

ACRONYMS 

Acquired Immune Deficiency Syndrome 

Central Bureau of Statistics 

Central Organisation of Trade Union 

Commercial Based Organisation 

Federation of Women Lawyers 

Human lmmune-detlciency Virus 

International Conference of' Trade Unions 

Internally Displaced Persons 

International Labour Organisation 

International Programme on the Elimination of Child Labour 

Non-Governmental Organisations 

Poverty Reduction Strategy Paper 

Sexually Transmitted Diseases 

United Nations Children Emergency Fund 

United States Dollar 

United States Department of Labour 

VI 



ABSTRACT 

This research was undertaken to examine the impact of the law and the policy on child labour 

with the ultimate aim of designing solutions to the child labour phenomenon. This research was 

conducted in Kibera area, Kenya. 

This research was aimed at creating awareness of the existence of child labour to the 

government, parents and the entire country. 

It was also meant to caution policy makers and legislators for them to come up with the 

appropriate mechanisms and strategies for purpose of combating child labour menace in Kenya. 

This research unveiled that: children are engaged in child trafficking especially from the rural 

areas to the urban centre ·s to work as domestic scn·ants . they work in plantations. prostitution. 

others are street children. early marriages. all ol' which endangers their growth and development. 

Child labour has various negative effects on children such as: early pregnancies. early deaths. 

defilement and even drug abuse due to the fi·ustrations in life. 

This research has discovered that. child labour have been contributed by poverty. abandonment 

of children by parents, HIV I Aids pandemic among other factors. 

The research focused on the different statutory instruments which provides for the protection of 

children specifying their rights and wellbeing. These instruments are ineffective due to the 

various loopholes. 

The research has identified various str<ltegies which can be implemented in order to combat child 

labour menace to include: poverty eradication. education. and creating awareness to the 

community at large among others. 
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CIIAPTERISATION 

Chapter one will consist of the introduction. the hackground of the study. statement of the 

problem, the general objectives of the study. the specific objectives of the study. hypothesis. 

scope of the study, significance of the study. research question. methodology, methods of data 

collection and the definition of the terms. 

Chapter two will consist of the literature review to demonstrate what is already known about 

child labour. 

Chapter three will be based on the introduction. the background. characteristics of child labour. 

incidences, forms. causes and impact of child labour. It \\ill further focus on the law and its 

enforcement against child labour. 

Chapter four will examine the different initiatives and mechanisms. including national and 

international instruments. programs and policies that have been put in place to combat child 

labour in Kenya. 

Chapter five will concentrate on the conclusion and recommendations about the study on child 

labour in Kenya. 
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CHAPTER ONE 

1.0 INTRODUCTION 

This research analysis the impact or the la11 and the polic: on child labour in Kibcra area. 

Kenya. This chapter will present the background or the study. statement of the problem. the 

general objective of the study. the specific objectives of the study. research question. hypothesis 

and justification for the study. 

Child labour is an alarming problem that is detrimental to and an impediment to child growth and 

wellbeing. The child labour phenomenon is widespread in Kenya and the world at large and it 

has been characterized by orphan hood. poverty. scarcity of food and poor parental care. In 

Kenya. some of the worst forms of child labor include: hcm·y domestic work. commercial sex. 

sex slavery and sporadic economic exploitation. l'hroughout the world. social and legal traditions 

have tolerated and or promoted the physical assault of children by their parents or close relatives. 

Cultures around the world have different standards in deciding what constitutes child labour. In 

Sweden for example. the law prohibits any physical punishment of children including spanking. 

Contrary. in some countries of Asia. All·ica and Caribbean. parents physically abuse their 

children in the name of instituting discipline in them. 

According to the Kenya National report on children Abuse and Neglect in 1997, it is 

estimated that; children abused in the world are thirteen million. and in the African continent 

they are six million. In the East Africa. there arc one million two hundred thousand and in 

Kenya in pa11icular there are four hundred thousand children abused. Among these substantial 

cases on child abuse. 56°1r> iil\'ol\·cs physical ~!louse'. I :;o,:, sexual abuse. 6% emotional abuse and 

13% of the children involved are niTected by other factors. 

Forthwith the rational of the study is to examine the law and the policy relating to child labour 

and how effective the law and the policy can be grounded to combat the menace of child labor 

that is very prevalent in Kibern. Nairobi Cou111y. 



1.1 Background 

Article 45 (2) of the Constitution 1 defines a child as a person under the age of eighteen years. 

' Article 53 (1) (d) of the Constitution - furth.:r prm·icles that every child has a right to be 

protected from abuse. neglect. harml"td cultural practices. all forms of violence. inhuman 

treatment or punishment. and hazardous or exploitative labor. Further. Section 10 (I) of the 

Children's Ace provides inter alia that. every child shall he protected fl·om economic 

exploitation and any work likely to be hazardous or interfere with the child's education. or 

harmful to the child's health or physical. moral. spiritual or social development. 

In Kenya, children primarily work in the informal sector. They work often with their families_ in 

subsistence and commercial agriculture. on tea. coffee. rice. and sugar plantations. Children also 

work in herding, fisheries. domestic services. construction. transport, quarries and in gold mines. 

In the urban areas. some street children are children who managed to escape from abusive 

domestic service situations according to the linited States Dcpal-tment of labor, 2007. 

Child labour as a phenomenon in K.:nya. has received the attention of researchers. academicians 

and policy makers only recently despite the prevalence and the many dangers associated with it. 

and not until the International Labor Organization showed estimates of large and increasing 

number of working children worldwide. In order to combat child labour effectively. laws and 

policies should be formulated in an ini'Jrmed understanding of its causes. roles and implications. 

1.2 Statement of the problem 

The problem under research is the law relating to child labour and its effectiveness in curtailing 

child labour in Kenya. There arc \"arious lcg<JI instruments against child labour but the stud) 

deliberates to show how alive and eiTecti,·e they <Jr<: in alleviating the problem of child labour. 

Child labour is most evident in Ken) a"s urban centers. pastoral communities 111 North Eastern 

and parts of the Rift valley province. cascaded \\"ith lack ofv.;ater and areas witnessing HIV/Aids 

prevalence. 

1 20 I 0 Constitution of Kenya 
2 Ibid 
'No. 8, 200 I (Kenya) 



Millions of children in Kenya have lost their parents as a result of HIV/Aids phenomenon; hence 

such children become heads of households responsible for caring for their younger siblings or 

live on the streets where they are exposed to crime and drug abuse. 

Insecurity in some parts of Kenya h:h 'vd to large number of people being displaced for example. 

on 8th September 2012 Citizen Tc·k1. JSion anchored contlicts that emanated between the 

Pokomo and Borana in Tana Ri1 c·r I l, ilu 11 here the most uiTcctcd were children and women 

such conflicts have made children e~Jwtkncc torture that affect their emotions and mental well

being. 

Poverty has also fueled child labour in 1\.ibera where most parents cannot caner for their families 

and as a result, children are sent to the streets to beg for money from people or hawk items such 

as vegetables, tomatoes and onions to gel money for survival. The abject pove11y characterized 

with disease, malnutrition and illitcmC) are some of the harsh conditions that force the 

disadvantaged children to resort to cl!ild l:lbour as a means of survival. 

1.3 Objective of the study 

1.3.1 General objective of the stud~. 

The main objective of the study 1s 1" :1ssess how effective the existing Jaws are in combating 

child labour. 

1.3.2 Specific objectives 

The specific objectives of the stud) me: 

1. To find out why child labour t1as persisted for so long. 

11. To establish the different forms t>l' child labor. 

111. To establish the effects of' child ];d,<lr. 

IV. To create awareness to P'l'<'llh go1·crnmcnt and policy makers that there is an 

increasing number of' child l:~!wu1 th:ll should be curtailed through education. counseling 

and seminars. 

v. To issue recommendations 1\hich arc gem·ed towards observance of the law and the 

policy relating to child labcH.lr. 

" .) 



1.4 Research questions 

VI. Why are there many children in\·,,hed in labour0 

vu. Are the laws against chilcllnbclllr dTcctive? 

vu1. What steps should be taken to combat child labotn·0 

IX. How does child labour affect the child'' 

x. How effective are the laws rc•!atint' ro child labour? 

XI. What are the legal instrurnc'l>l; 1 clatillt! to child labour'? 

XII. What should be done tom,,:,,, ll" i:•" s relating to child labour more e1Tective0 

1.5 Hypothesis 

The study will test the following hiT<lllwsis: 

• The prevalence of chile! In hour in Kenya is due to the inadequacy of legal enforcement 

mechanisms to address the prnbkm. 

1.6 Scope of the study 

The study is based in Kenya's Kib~ra slum area in Nairobi County where many children are 

involved in hazardous forms of child !:thou:·. like commercial sex. hard domestic work. children 

living and working in the street 

The study looks at how childrc<l in l·:il c···: ,Jums ;rrc found in garbage collection and disposal 

sites: they hawk items and work i<· \ ,·n·bi '''''c'IS. The stud) \\ill endeavor to look at the \arious 

regional and international instnrnh:nts .Jr•d pc<licics relating to child labour and their effectiveness 

and what can be done to make them more· dkcti\·e. 

I. 7 Significance of the study 

The findings of the study will be imJlOI'lant in the lollowing ways. 

1.7.1 To target evidence 

The study will provide information to the people of Kibera on hmv the occurrence and recurrent 

child labour can be reduced a11d il<l'\ ·to :n.d·.c usc of the concerned institutions such as FIDA. 

and the judiciary to curb this mcn::~c· 

1.7.2 To the policy makers 

This study will help the govern,nc!lt crnt' rclc\ ant institutions like human rights watchdog to 



come up with the appropriate p"IJci<'• 11 f" ,,, .· .tddrcssed to the Ministry of Gender and Children 

Affairs and Ministry of Edue llidl' I•' ,o:,llicipate in the policy formulation. community 

mobilization and the extension o!' 'er•:i•:cs 1<1 many parts of the country. This will benefit 

resource mobilization by Ministry of P!imning <mel Finance to aid for the expansion of services to 

other parts of the country where child bhour is deemed to be the order of the day. 

1.7.3 To the community 

This research is geared towards sensitizing the community on what constitutes child labour. the 

implications and probable soluti"n' 111 Jill' :hJid labour problem. It also urges the community to 

join hands with the governnll'nl .Jii,! "'"' \ '''''Tnmcntal Organi1.ations in the tight against child 

labour. 

1.7.4 To the researcher 

The study will help the researelk'r In el!l'il'il his knowledge with the information gathered from 

different consulted materials that arc· rcle\<Jilt and significant to the study. It will also assist the 

researcher to tabulate data and come LIJ:· with possible solutions to avert child labour in the 

Kenya. Equally, if presented and <ipprm eo by the concerned institution. the researcher will 

qualify for the award ofbachel<>rs' degree in lm1·. 

1.8 Methodology 

This chapter discusses metlli>d' til"' "''' '"''" 1<\ obtain data !'rom the field. It defines and 

describes the research methods usc·d •n d<n<> l'<>l !cction appropriateness and justification for each 

method and techniques to be used 11 i!l be' pr.:sc'ntcd. 

1.8.1 Research design 

Both qualitative and quantitati1·c method•. n!' data collection will be used. The study will be a 

cross-sectional survey. involving both 111\tle ami female to give a detailed account of their views. 

feelings altitudes of the people or Kiher2 1\rc·a towards the impact of child labour. 

1.8.2 Sample selection and data 

A total number of 70 participan:s as re:•JMl<knts will be used during this study. This would be 

done randomly and willmajoJJ, \c•C>•s '"' ,:k· '"'''Pie 1\'ho hm·c been victims of child labour. 



1.9 Methods of data collect ion 

1.9.1 Questionnaire 

This will be used to test the populati<>ll ~1ntl ,·hiidren who will be expected to be able to 

read, write and understand the question:- put J;,rward. The questionnaire will consist of both the 

ended and closed question 11·hich ''ill be· diqr·ibuted to the locals, religious leaders and the 

community leaders. This method i~: time· saving and effective in knowing people's reactions. 

1.9.2 Interviews 

In this method, oral intervie\\ ,,·iII be usee! to collect information about the child labour 

phenomenon and the intervie•w \\ill be Ppc·n ended and administered to the district officials. 

NGOs and area officials. lh.• P"'!''"'' ,,.· t'li> mc•thod is to give more information or data so that 

the respondents may yield qu~tilt:lti\·,· cbn ···suiting from ti·ee expression. 

1.9.3 Sources of datll 

Mainly two sources ofdatn coiJe,·tiun '""he· used: 

a) Primary source 

This involves data collection through intcn·ie\A ing respondents and submission of questionnaires 

to be filled by the respondents \\home literate. 

b) Secondary source 

Here. data will be collected r·mllt ·tlw pre' iouc reports on research problem. The major source 

here is the library, internet>. tv' t h"' ,;,s. It<' i•Htnals to analy;.c the problem. 

1.9.4 Data analysis 

The data was analyzed and proccssc·u u•:ing h<>th the qualitative and quantitative 

research designs. It will be ckscripti1e :.nd anul\tical in nature trying to explain the information 

obtained from the field. Thi;; will re'ilcct. on the· actual facts and realities obtained during data 

collection process. 

My study is descriptive, analytical and rr~scripti1e. It is descriptive because it defines the current 

laws by examining such laws in relation to child labour. It is analytical because it examines the 

law and the policy relating to child l.tb<lur an.J its effectiveness. It is prescriptive as it endeavors 

to give recommendations in rmtkin" the l"'' ami !he policy on child labour more effective. 



The internet has also offered an ,lro<'llai ,>f· :n!(>rnwtion from sites dealing with child labour. The 

Primary documents to he used c1re: I he ,'.trican Charter on the Rights of a Child. the 

International Labour Orguni/.:I'<On ili.OJ ( 111\c'l<lion No 182. and the International Organization 

on Elimination of Child Labor Coll\L'nt:on; aJtd many others. Similarly. there are also domestic 

legislations relating to chilti lc1hour like.th·: Constitution of Kenya 2010. the Employment Act of 

2007, and the Children's Act o/200 I. 

a) Questionnait·e for the rrspondcn1 child laborers 

You are kindly requested to answer to thi,; questionnaire honestly. and any infonnation given 

will be private and strictly conliclential. It \\iii he for the purpose of this research only. 

I. Age?............................... . .............................................. .. 

2. Sex? ....................................... . 

3. Position? ................ . 

4. Residence? ................................... . 

5. When did you start working'! 

6. What forced you to work at such age'.' .............................................. .. 

7. What kind of work do you do'.' ..................................................................... . 

8. What hardship do you fan~? ....................................................................... .. 

9. What in your opinion can be done to Sill\ e those hardships ........................... .. 

I 0. How much are you paid0 ................... . .. ............................................. .. 

II. How long would you I ike to wmk'' 

b) Questionnaire for t·espOiH!t•nt child l'lllflll•\ t'rs. 

You are requested kindly t•.l lill :hi,; ·.l:lc''•!it·n•wire honestly. Any information g1ven will be 

private and confidential. It''- ill unh he ,;,r th·: Pllrposc of this research. 

I. Age~ .............................. ...... ..... . .......................................... . 

2. Sex? ............................................. . 

3. Occupation? ............................................................................................... .. 

4. Residence? ................................................................................................... . 

5. How many child workers do you hu1 L'.' ........................................................... . 

6. Why do you hire childre1c? ................................................................................ .. 



7. How much do you pay them? .......................................................................... .. 

8. What challenges do you face in employing c],ildren? .......................................... .. 

9. What in your opinion clri\•~s children lc> work': ...................................................... .. 

10. What can be done to combat chile' l~d)(>d,., 

Thank you so much and m11\ 111c ;\lmi.~!ll\ (,"d hkss you abundantly. 

1.10 Definition of Terms 

1.10.1 Child. Article 45(2)• clcllnes a cl,ild h> be a person below the age of eighteen years. 

Article 15 also defines a child as every human below the age of eighteen years. Equally Section 

26 provides that a child to be any human being u.Jcler the age of eighteen years. 

1.10.2 Labour. Labour is work agreed upon !), two or more parties where one the employer. 

employs the other (employee) l'or the lknl'!l! of' both parties. In labour there is a contract written 

or oral and services renclcrc·d h\ th•.' c'ln['lo\ c·c· arc paid according to the agreed terms. Child 

labour is a source of child ahu·;c ''"l'lllit:!liu!. 11•1·1 potential threat to the health. safety. moral and 

psychological development '' 1· chi lei rvn. 

1.10.3 Child lab01·. Section 10(5) d.lillCc· Inc· term ·'child labour" as any situation where a 

child provides labour in e-.;chilllgc li>: 1"\\ lllcnl. I :qually. child Labour means work that threatens 

the health, safety. physical g1\mth nml1•10rlil clc' clopment of children. Child labour includes the 

use of dangerous tools. long hours oi· work. h<:avy workloads and tasks. exposure to toxic 

chemicals, cruelty and sexual abuse. 

1.10.4 Worst forms of child labour. ;\ccording to Article 3(a/, the worst forms of child 

labour comprises of all forms o J' slavery or l'l'acticcs similar to slavery such as the 

sale and trafficking of children. debt bnild<•gc:;. serfdom and forced or compulsory labour. 

1.10.5 Child wot·k. Accordi1;g !o ill•: II 0 t'onnntion No 138, child work refers to activities 

done by children within their lo11nili<:. StiCh ,1, '\llshing. fetching llrcwood. cooking. farming and 

4 20 I 0 Constitution of Kenya 
; Convention on The Rights of the t 'hikl IS()X 
6 Children's Act of200 I 
7 ibid 

81LO No, 182 



fetching water which IS all done under c!ose observation and superviSIOn of the adult family 

members. 

1.10.6 Exploitation shall include at a 1111111!11Um. the prostitution of others or other forms of 

sexual exploitation, forcedlabour or services. slm ery, servitude or removal of organs9
. 

1.10.7 Commercial Sexual Exploitation. This is defined as a form of coercion and violence 

against children (that) anioums to fmccd l~1bour :1nd a contemporary form of slavery. 10 

9 UN Protocol to prcvcnt.supptc"" and !'UHISh !nil lid, IIi~. 111 p~l .. :1-...c-.r~.:l'iall~ 11orncn and childn:n(from Pakrrno proto~.:nll 
10 

The Stockholm Declaration adopted at the \Inn! \,_'Pil~r~·~, <l~'.111hll,.'nmlllL'rcial"c'ual L'\ploitation of children( ]996) 
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CHAPTER TWO 

LITERATURE: REVIEW 

INTRODUCTION 

Child labour phenomenon has received the attention of researchers, academicians and policy 

makers only recently despite its existence for nwny years and numerous implications has been 

associated with child labc1ur. imcrnation<tl LA1(1llr Organization (I.L.O) estimates showed a large 

and increasing number crl· 1101 king childrc·n '"'rld11idc. In the literature review. the text books. 

magazines, novels and nc11 sp~qwrs 11 iII he w.ec! l<' demonstrate what is already known about the 

child labour phenomenon and h011 till' ne11 rc''·'~1rch will attempt to address any gaps in the 

existing knowledge. 

According to the US Department of Stall'S Report on Human Rights Practices 2007, 11 states 

that in Kenya, children primarily work in the inlormal sector. They work in subsistence and 

commercial agriculture, on tea. coffee. ric(·. 1ncl sugar plantations. Children also work in herding. 

fisheries, domestic services. ,·onstructi•lll. transport_ quarries and in gold mines. In the urban 

areas, some of the street clll!dren are tlhlS• 1dlll managed to escape from abusive domestic 

service situations. 

Children are engaged in C<linmcrciai "~'rwl c·xploitation and are reported to engage in 

prostitution within bars. brothels. disco,_ m~t,s;~gc· parlors and on the streets. While majority of 

children exploited in prostitution arc betl\cc·n 13 ~111d 17 years. children as young as nine years 

are repo11ed to be involved. Many girl:-. "ho hawk or beg during the day reportedly engage in 

prostitution at night. In the agricultuml sector. girls are sometimes forced to provide sexual 

services in order to obtain plantation \\ork. Sudanese and Somali refugee children are also 

alleged to be involved in prostitution in Kenya. The growth of tourism industry has been 

accompanied by an incrcnsc in children\ in\'o!l·cment in prostitution. majorly at the coastal 

towns ofMalindi. Mombas:1. Kilifi. ~md lli.mi. 

I! U.S. Department of State. "1\.l'll~<! 111 the (dU!dr:. l\~ptlrt> on I Iuman Right~ Practices 2007. Washington. D.C. 
March I I, 2008 
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Due to this child labour ph,·nomenc>n it i., c:-:p,·dient that stern measures. mechanisms and 

effective policies are in place in order t,, negate <t!ld curb child labour. Most statutes especially 

Children's Act of 2001 provtdes that. in all) mailer concerning a child, the best interest of a 

child shall be of a paramount consideration. Howc,·er this has not been reflected in our society as 

child labour is still widespread and evident in Kibcra area. Children are still abused, there rights 

and interest violated. 

According to United Nations Children Emergency Funds 2008(UNICEF) reported that in Sub 

Saharan Africa the HIV/.:\id' cpickmic Jw-; ckepcncd poverty levels and worsened myriad 

deprivation of essential items ·;uch <J> J'oocl. slwlter c~ncl education. This has prompted children to 

look for employment opponunitic·-; l>ence child labour. As per World Bank, World 

Development Indicators. ·f2.~ percent ,,r childrc·n between the ages of 10 to 15 years in Kenya 

were working. According to Africa's Orphaned Generations 2003, asserted that sub Saharan 

Africa already has a higher proponioP of children working than any other region, 29% of 

children aged between 5 to 14 years arc' cconomicnlly active. It was noted that, the dominating 

factor behind child labour is poverty. particular!) in the rural areas where more than 90% of 

Kenya population lives. 

According to Comprchensin Strateg~ for ne\1 .VIillcnnium by the European Union, today 

approximately 40 million I""J'le arc· in!\.·,·tc·l 11 ith II IV. More than 24 million including almost 

IS million children haw itlrc·,tdy died 'incc· the· beginning of the HIV/Aids menace leaving a 

legacy of more than 16 million orphnns "hich lca1cs them as heads of families hence leading to 

child labour. 

According to Admassic,2002;AndYig et al.2001 ;Bnss,2004;Bhalotra , 2003;Mande et 

a1;2003,the growing number of working children in sub-Saharan Africa has been linked to many 

factors including ,economic stagnation ,poverty .war .famine .orphan hood and rapid spread of 

HIV/Aids. 

I I 



It is reported that, sub Snhmclll t\rric" I !itS a imgt' number or working children and estimates 

approximately 37% of the children belli .:en th,· ages <>I' 5-14 years who are actively involved in 

the labour market 12 

The fight against child labour has no11 ht·comc pari ol' the corporate social responsibility. yet the 

ways children are often treated are far !'rom ethical. It is provided that. the welfare of the child 

worker must be the highest priority in any action on child labour. It is fmiher provided that, 

firing of children without consultation and without offering them and their families an alternative 

source of livelihood is a fundmnental breach oi' the United Nations Convention on the Rights or 

the Child 1989. 13 

Save the Children believes th.tt businc·ss can :llld nH"I play a key role in helping to end illegal 

and harmful child labour b1· llnJ'king 11 iii: partners una planned approach: 

• Helps child workers ,,btain a go<ld qualitv. rele-vant education: 

• Ensures that family incomes or ,he 10rmer c:1i!d workers are safeguarded: 

• Ensure fair pay. sale a•1d secu1·c 11orking conditions for adult; and 

• Contributes to the community dc"lopment and education programmes. 

The Declaration on Fundamental Princi pies and Rights that was passed at the 1998 International 

Labour Conference stales lk1C ·ail member stale's even if they have not ratitled ILO 

Conventions, have an ohlig_;1lion nrisin~ ''r<Hll the 'W' fact of membership in the organization to 

respect, promote and rcali/.c the i'und<il1lCJllal r1ghts which are the subject of these 

Conventions'. 14 

In order to curb the child labour menace. some countries have employed trade sanctions against 

countries where child labour is prevnlcnl lo eliminate the practice. Some governments have gone 

further to revoke the trade licenses of companies involved in child labour practice, with no avail. 

Clare Short argues that, ·'Tmcle sancli<lns against countries where child labour is prevalent, 

would simply harm the poorest countries and l(Jrce children into still worst forms of 

"UNICEF,2007 
!.

1 
Save the Chitdren.2000.Bit! 13u-.:int'""· Snwl\ I f:ln,b: Rt·~pon-.,ibk· Approach to Child Labour. page I I. paragraph 3 

I.J Ibid page 21, paragraph 2.-
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employment. Sanctions do nothing at all to address the 95% of child laborers who work in the 

non-traded sector that is ,,-h, the issue ,,f child lahuur is best addressed directly. Through our 

development efforts we can <mel should create cunditi,,ns that help children to move out of work 

and into schools, as well ns increasing oppllrlunitics J(,r their parents so that they are no longer so 

dependent on their children's income" 15 

It is estimated that 1.8 millions of children arc introduced in commercial sex work. Many are 

forced into it where they are sold into sexual slm·ery by desperate poor families or even abducted 

and trafficked into brothels or other exploitative environments. Children exploited in the 

commercial sex industry are subjected to neglect. sexual violence. physical and psychological 

abuse. 16 

In South America. Peter de Ruiter stat,·: th,tL ··,_·llll'l"lers prefer to pay lower wages to increase 

the profit margins and decrease· the risk ufgt,ing llllt ,J!'business. If adult employees were paid a 

higher salary, then parents would not be forced to nwkc their children work to earn a few measly 

cents. Children are the most compliant 11 lli'Lers m·aiLd1le. They have no contracts. do not appear 

on the pay roll and can easily be fired wh,'n the) are no longer required; they have no rights and 

cannot stand up for themselws. Children are gullible. easy to intimidate and dare refuse to do 

even the most terrible chores. Employers save money by using children for certain jobs for 

example, if you put them to work in a mine you can make narrower shafts and that saves 

money." 17 

M.J.M Verhagin obsen·c·d that. "there :1rc !ll>ll·,· th:lll 200 million of children in the world who 

are made to carry out hard and dangerou:' '.l<lrk for :1 l'ittance or even for no wages at all." In his 

view. this is unacceptable. ·1" end this injustic,·. V,·rhagen calls on everyone. the government. 

the private sector and consumers to take responsibility to seize every opportunity to eradicate 

child labour and give children a chance to a kilcT r·uture. 1x 

15 Clare Short, Minister of States for Development, speaking that the World Trade Organisation talks in Seattle 29 
November t 999. 
"UNICEF, The State at the World's Children 2007 page 5. 
17 Peter de Ruiter, 2009, A World for Children-Growing up without child labour. page I 00. 
18 M.J.M Verhagen, Dutch Minister or Foreign Alrairs 
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In 2007, the world wide population of children in unconditional worst forms of child labour was 

estimated at 8.4 million. this included child trafficking at 1.2 million; forced labour and bonded 

labour at 5.7 million: armed cnnflict as fighll'rs at 10.1 million): prostitution and pornography at 

1.8 million and illicit activitic·s at (0.6 million).''' 

Child labour is most common in sectors ami acli1 ities with low degree of mechanization. 

including much small holder agriculture. agricultural processmg. and subcontracted 

manufacturing. Children work in the production ol· a vast range of goods. including textiles. 

shoes, glassware, jewellery. carpets and other crafts. In Bangladesh, Cambodia, Malaysia and 

Ghana, children are employed in rubber, palm and tea plantations. Their main activity is to tap 

rubber, picking palms, nuts and tea leaves. 

Many children work in informal services. ranging li·nm domestic service to acting as messengers. 

venders. porters. bottle colkctors and 1vorkinb' in shops. In United Kingdom. most children do 

work in shops. on farms. m;tkmg deliveries and ;ts h<thysittcrs. In 1990's. 70 children under the 

age of 16 years were killed in agricultural acti1 itics cu•d many more were injured."' 

In the urban areas. children do sell small items on the streets such as sweets. cigarettes. they also 

work in shops, beg for money on the streets and others are involved in commercial sex industry. 

they are employed in stone quarries, cattle herding nml brick making. 

"Simpoc 2002 
"B Leathwood, "Child workers on farms in the UK" In Landmark. Edition 33. January/ February 2000. 
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CHAPTER THREE 

FINDINGS ON THE CHARACTERISTICS, FORMS, CAUSES AND THE EFFECTS OF 

CHILD LABOUR. 

3.0 Introduction 

This chapter presents the ch~1racteristics of child lah,nlr and the worst forms of child labour in 

Kenya. Child labour refers IP work which h1 its n~llure is detrimental to the health. safety. 

mental, morals, growth and tlw development c.r childrc·n. Child labour has been characterized by 

children working when too ) oung, working tcH· J,mg hours and working under harmful and 

dangerous conditions to their health. 

Despite the prevalence and the many dangers associated with child labour, the phenomenon has 

received the attention of' researchers, academicians and the policy makers only recently and not 

until ILO estimates showed a large and increasing number of working children worldwide. It is 

now recognized that in order to combat child Ia hour ,_•!Tectively. police should be grounded in an 

informed understanding o tile causes. roles and tile in1plications of child labour. In 1995. there 

were 1.558,000 economical!) :~ctive children. 7 -l l.Oii!l girls and 817.000 boys between the ages 

of 10-14 represents 41.27% "f I his age group. 21 

According to the 1998/99 CI~S of the Ministn "r finance and planning on the state on child 

labour survey, 1.3 million of the Kenyan children arc engaged in work. According 

to the 1989 population census projection, in 1.999 or the I 0.9 million children are aged between 

five and seventeen, 3.5 million were out of school and or working n 

As per the above data. child labour still remtllns prc1·alent in Kenya. It should be noted that 

although it is known that c·ommcrcial exploit~ttinn ol' children occurs little available data exist 

that reflects the extent of the pr\ll)lem. 

21 I LO International Labour 0 ffice-13ureau of Statistics LLnnom ically active population l 950-20 I 0 Stat working 
paper I LO 1997. 
"CBS Report 
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3.1 Background 

According to Article 53(1) (d) 23 it is provided that. c1cry child has a right to be protected from 

abuse, neglect, harmful cultural pmctices. All f(>rms 111' violence. inhuman treatment. punishment 

and hazardous or exploitative labour. Under Section 10(1)2
• it is provided that. every child shall 

be protected from economic exploitation, and any \\Ork that is likely to be hazardous or to 

interfere with the child's education or harmful to the child's health. mental. spiritual. moral and 

social development. 

Article 3 (1)2
:; provides inll'r uliu_that .in all <~ctiuns C"<>nccrning children whether undertaken by 

public or private social \\'ell1trc institutions. court oJ' let\\. administrative authorities or legislative 

bodies. the best interest ol'a child shall be a primary consideration. 

Article 526 also provides that. no one shall be subjected to torture or cruel inhuman or degrading 

treatment or punishment. This provision mc•ans that child labor is prohibited. Despite the 

aforementioned provisions, child labor still remains prevalent in Kibera hence this study 

endeavors to ensure that child labor is eliminated. 

3.2 Characteristics of child labour. 

Child labour is characterized bl' children working whc·n tno young. working for many hours. For 

instance children in Kibc·m. 1 <>ll lind children alkr ,,,·1\\J<ll in the night hours fetching water and 

firewood. conditions which are harmful to their hc:li:l>. physical grow and mental development 

and taking too much responsibilities when too young. 

The study defines child labour based on the age of the child. nature of work and conditions in 

which work is carried out. Article 4527 defines a child to be below the age of eighteen years and 

so work under that age jeopardizes the health, sal'ety and the morals of the child. 

Article 328defines the worst form of child labour to include: 

• All forms of slavery or practices similm to slavery such as. trafficking and sale of 

"20 I 0 Constitution of Kell\ <> 

'·'Children's Act 2001 . 
25 above n 6 
26 Universal Declaration on Human Ri!.!hls of 19--J.S 
27 20 I 0 Constitution of Ken'<> -
28 IL0ofl999 No.l82 . 
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children. debt bondagL' and serfdom; 

• Forced or compulsory labour, including recruitlllL'nl and use of child in armed cont1icts: 

• The use, procunng or offering of a chi lei lor prostitution, for the production of 

pornography or for pornographic performances: 

• Use, procuring or offering a child for illicit acti\ities example. smuggling of drugs; 

• Work which exposes :1 c·hildto physical. I"')L'il<>iogical or sexual abuse: 

• work with dangerous cquipments and mnchinc'r). tools and manual handling of heavy 

loads and 

• Work under difficull conditions for example. long hours of work, working during night 

and work where the child is confined to the premises of the employer. 

3.3 Incidences of child labour in Kenya 

In Kenya, children norm~ti!) work in the inlrll'lnal sector. As per US Department of State29 

Children work often with tllL'ir J'amilies. in suh,istc·rwc-. commercial agriculture. tea. cotTee. and 

sugar plantations. Children also work in hnding. lishcries. domestic service. construction. 

transport. quarries. and mine. include goldmittc·s. In urban areas. some of the street children are 

those who managed to cscn]lL' li·om abusive domc•s!ic ·:c'l'l ice situations. 

Nonetheless, children are engaged in commercial sexual exploitation and are also reported to 

also engage in prostitution within bars. discos. brothels. massage parlous and on the streets. 

While majority of the children exploited in prostitution are between 13 to I 7 years. children as 

young as nine years are also involved. In the agricultural sectors. girls are sometimes forced to 

provide sexual services in order to obtain plantation 1mrlc Sudanese and Somali refugee children 

are also alleged to be im·o!l eel in prostitutio:t in J(.,·n:- :1. Growth of tourism industry has been 

29 USA Department of State·· Kt:n: a ... in Counlr} Rcpo11" nn ! ]!J,JI.Ill Rights Practices 2007 



accompanied by an incr~usc in children's invoh c·mcnt ;" prostitution majorly at the coastal towns 

ofMalindi, Mombasa, Kili!'i and Diani. 

The Kenyan government n:pclrts that some of the "'"''\ forms of child labour in the countr) 

include domestic work (7 44.761 children were f(nllld I<' he employed in the sector); 30 commercial 

sex; involvement in military operation; smuggling or merchandise across borders; and street 

children. 

Inspectors from the ministry of labour also found that. many children were engaged in both the 

"worst forms of employmen!'' and "hazardou<· work characterized by harsh environments and 

lack of protective clothing in both the manu!'crctttriil" and agricultural sectors. Children were 

being used as a source oi' cheap labour in aJi the sc·c·tors in which they were found. They are 

being made to carry hen1 y loads. especial!' i11 :;i·.:li c.states. sand and salt harvesting, ston~ 

cutting and on horticultural 11m1lS, according to the report. "Although some of the findings 

cannot be easily quantified, the survey results :;bows 1h:n. some children are working under risky 

and hazardous conditions working for long hours and arc grossly underpaid"31 

According to a survey carried out by the Central Bureau of statistics (CBS) of the ministry of 

finance and planning on the slal'o of child labour, children were being used as a source of cheap 

labour in all sectors they were found. They we-re being made to carry heavy loads, especially in 

sisal estates, sand and salt hnrwsting, Stone crushing :llld horticultural farms. Further, according 

to the report of Kenya's cstimntc:d 10.9 milli<>~l ,·hilclrc·n aged between 5 and 17 in 1999 (based 

on 1989 population census J'rojc·ctions). ~.5 111illiun llc'l'c' out of school and I or working. Some 

ofthe 7.9 million in schools were also lound tu he 111>rking. Most of the children working were 

found to be employed in the domestic sector \ 74->.7<• I 1. while 926.54 I others vvere engaged in 

various other sectors, but mainly agriculture'. In the areas examined by the study children 

JO Central Bureau or Statistic (CI3S) report 
31 ·t. I 

I JIC 
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performed a variety of tasks including harvesting coffee (30%):32 rice transplanting (90%) 33 

commercial fishing cab out oi' the half of the:: million Kenyan children)34 and domestic servants 

(78%)35 

In addition, children in Kcll\'tl nrc trnflicked !'rom rural to urban centre's for forced labour in 

domestic service, streeL \ending and for commcrci,11 sexual exploitation, Kenya's Coast is the 

known destination for trafficked children to be exploited in sex tourism, Poverty and the death of 

one or both parents may contribute to a family's decision to place a child with better off relatives, 

friends or acquaintances who end up trafficking and or exploiting the child, Orphaned children 

and street children are at increased risk of being trafficked, 

3.4 Selected Statistics and indicators on child labour. 

According to ILO Committee of Experts36 The Col lowing statistics is laid down, 

Working children, 5-14 \CHI's 1 %), 2000: 

Working boys, 5-14 years t"'nl 2000: 

Working girls, 5-14 years(%) :2000: 

Working children by sectOI' 5-1-1 years(%): 

-Agriculture 

-Manufacturing 

-Services 

-Other 

Minimum age for work: 

Compulsory education age: 

Free public education: 

Gross primary enrollment mte (01o), :2005: 

Net primary enrollment rate (0'o), 2005: 

:>-U 

,iOA 

16 

14 

Yes* 

108 

76 

32 
US Dept of labour sweat and l'lli! tl!'rhildrcn cl'!'ort:. to e!inllllatc rhild labour 

33 
: ILOMIPEC. child Labour in t:olllnH:n.:ia! agriculture in Ali·i~·a 27-JO august 1996. 

34 
Philip Ngunjiri:· Child labour on the rise. ··!Ps. 6 December 199R 

35 UNICEF Innocent Digits on Child Domestic \vork ivlay 1999 citing UNICEF state or the World's children 1997 
36 ILO Committee of Experts. Individual Observ8tions, !'dinimum Age Convention 1973 No. 138 
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School attendance, children 5-14 years (%):2000: 74.9 

Survival rate to grade 5(%). 2004: 83 

ILO-IPEC participating country: Yes 

3.5 Forms of child labour in Kenya. 

In Kenya, it is reported bv diff'erent authors thUL the worst forms of child labour to include: 

domestic work, commerciul sexuul exploitation. child trafficking. street children. early marriages 

and manual labour. 

3.5.1 Domestic services 

In Kenya especially in Kibera, most children arc involved in domestic service. This has been 

aggravated by high poverty levels hence children especially girl child is normally involved in 

domestic services such as fetching water, digging .washing clothes and utensils. cooking and 

nursing the young ones. This l(ll·m ol'\vork makes u girl child to be psychologically. emotionally 

and spiritually attached i!S she· has no time to re-st nnd go to school. In the country. domestic 

services is rampant in urhnn ,·,·ntcrs where disudv ~mtnged children whose parents have died are 

being transported to urbun centers by their rehltiv·es who place them in the hands of li·iends or 

acquaintances who end up e-xploiting them by engaging them in domestic work with little or no 

minimal pay. 

Domestic work threatens the child health, education and development. The ILO Minimum age 

Convention37 outlaws work that is likely to jeopardize the health. safety and morals of a young 

person. In Kenya. most of the children were found to be employed in the domestic sector 

(744,761)38 Children olkn llllrk as domestic sen ants in private homes39 A study of the lower 

middle class residential area in Nairobi found thai 20% of households employed children in 

:niLO Minimum Age Convention No !38 
3S 

CBS report 

39 
US Dept of state country Rcrons on human Rights practices-2000. February 200 I 
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1982, though by 1991 this had dropped to 12%''". 

3.5.2 Commercial sexual exploitation 

Children are engaged in commercial sexual exploitation and are reported to engage in 

prostitution within bars. discos, brothels. massage parlors and on the streets. Where majority of 

children exploited in prostitution are between 13 ~md 17 years. Children as young as nine years 

are reported to be invoh c·d. \ l~tny girls. who h~111 k or buy during the day. are repol1edly engage 

in commercial sex at night. 

In the agricultural sectors. girls are sometimes forced to provide sexual servtces in order to 

obtain plantation work. Sudanese and Somali refugee children are also engaged in commercial 

sex in Kenya. The growth of the tourism industry has been accompanied by an increased child 

involvement in prostitution rnajorly in the coastal towns of Malindi. Mombasa. Kilifi and Dian. 

A study carried out in sewn districts in Kenya in 1997 by the Child Welfare Society such as 

Nairobi and Malindi. According to the surVC). some of the child victims were as young as II 

years of age and Momb~Nl and M<tlindi were l(>uml to hm-c the highest number of underage 

children selling sex·''. 

3.5.3 Child trafficldng 

This majorly occurs where children are traffick.:d from rural to urban areas for forced labour in 

domestic service, street vending and for commercial sexual exploitation. Kenya's coastal region 

is a known destination for trafficked children to be exploited in sex tourism. Most of the child 

trafficking in Kenya occurs mainly through personal and familial networks. Poverty and the 

death of one or both parents mny contribute to l'ctmily's decision to place a child with better off 

relatives. friends or acquainl~mces. ll'ho end up tranicking or exploiting the child. Orphaned and 

.:JO UNICEF innocent Oig!.!st on ( hild l>tlllll.'S\Ic \lurk. ;\ht) [t,ltJ11. ,;iting ILO Child L<lhour '111 Domestic ~cnkc unrublisllcd. 

1993. 
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street children are at a higlwr risk of being tr<IfJicked42 According to one NGO. trafficking of 

children for sexual purposes is common from the Northern part of the country to the cities43 

3.5.4 Early marriages 

Early marriages are another form of child labour. It majorly occurs 1n the pastoralist 

communities where, once a girl has attained the age of 14 years, she is married under the 

condition of her parents. This is normally escalated by discrimination between a girl child and a 

boy child. The early marriage phenomenon makes a girl child to have children at relatively 

younger age and she has Ill c:1re l<>r her Camily h\ retching water which involves long distances. 

cooking. washing clothes <lnd utensils. At that age a girl 

is not completely mature to pia)' <1 motherly responsibility. These are inhuman cultural practices 

that should be eliminated at \\hatever cost. 

3.5.5 Agricultural plantations 

This is a form of child labour that has perpetuated child trat1lcking and exploitation. Globally. 

child labour is twice as high in rural areas as in urban areas. Children involved in commercial 

agriculture often begin working at the age of four. In Kenya. children often work with their 

families in subsistence and commercial agriculture on tea, com~e. rice and sugar plantation. Of 

the 7.9 million children lt1lllld to be working, 9~1>.)41 were 

engaged in various otlwr ,,,.,·,ms but mainly africulture4
'
1. Children normally constitute 20% to 

30% of the casual labour l(>rc'c' <>n ;dl types ofpl<llltations45 

We find that, in the Kenyan coiTcc pbntations during the peak harvest seasons. as many as 30°;(, 

of the coffee pickers are hclo\\ 15 years ofage'1"- Children make up as 

much as 90% of the work Coree during the period of' rice transplanting. an activity involving long 

rows of walking backward and bending to pick nnd replant rice47
. 

42 
34. ECPA T. CSEC Database. h!lp:!/\\ '' w. Espat.nct/cng/Ecpat Inter/projects/monitoring/online database/index. Asp 

43 
35. ECPA T. CSEC Database. ltlJP., \\ ~\\\.I ·.cpaLnetit::tH!.IccnH.t I nterlprojects/monitoring.lonl ine database/index. asp 

" CBS report. 

"ILO-IPEC, Child Labour 111 Commercial agriculture 1n Afnca, 27-30 August 1996 

"ibid 
47 US Dept of Labour, Sweat and Toil of children efforts to eliminate child labour, 1998. 
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3.5.6 Street Children 

The Child Welfare Society of Kenya estimated the number of Nairobi's street children at 45.000 

in 1997, while the government estimates their growth at 10% per year4s 

Street children are involved in works including: begging, washing cars. scavenge, work in the 

commercial sex industry and sell small items on the streets of Nairobi. These children due to 

hardships are often involved in theft, drug trafficking, assault. trespassing and property damage 

f . I "" as a means o survtva . 

3.6 Causes of child labour in Kenya. 

Child labour still persist de,pitc· the laws and standards to eliminate it existence. The causes of 

child labour includes: pm·c·rt1. l inemplo)ment.limited access to education. orphan hood. lack or 

parental care, civil wars. lt1111ine among others. According to the 2007 UNICEF survey. 

approximately 37% of children 5 to 14 years are actively involved in the labour market. The 

proportion of children working has continued to rise in the region. Child labour participation 

rates are highest in East Afi·ica lol lowed by Central Africa and West Africa 5° 

3.6.1 War 

The effect of war which brings economic setbacks has intensitled child labour. Consequently. the 

crisis that bedeviled the I )cccmber 2007 preoidcntial election has had negative effects on 

children in Kenya especial!) in Kibera where most parents were killed as a result of tribal 

differences. The Kenyan education system. particularly in the Rift valley. Nyanza. Western. 

Coast and Central regions suflcred Ji·um a widespread displacement of students and teachers and 

many schools were looted and burned. iV!any schools have been closed while others have been 

converted into Centers for internally displaced persons (!DPs). Children have been forced to flew 

and become refugees and lOPs with their families and some have been killed as a result of the 

.;s. El, El barometer on Human and Trade Union Rights in the Education sector. 1998. 

49
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violence. 

3.6.2 High poverty levels 

Poor children and their L1milies may rely upon child labour in order to improve their chances of 

attaining basic necessities. According to the UN Statistics of 2005, more than one fourth of the 

world's people live in extreme poverty. The intensified poverty in parts of At!·ica. Asia and Latin 

America causes many children there to become child laborers which is not any different in 

Kibera where people live in abject poverty. 

According to the United Nations Chilch·en's Fund of 2008, it is reported that. in sub Saharan 

Africa the HIY!Aids epidcmi•: has ckepc·ned pm c·rty levels and exacerbated myriad deprivation 

essentials items such as J"ood. shelter and education. This has promoted children to look for 

employment opportunities hence chilcl labour. As per World Bank World Development 

Indicators 42.2 percent of children hc·t11een ages ! 0-15 in Kenya were working. 

A report by the Employers Effect in Eliminating Child Labor. has noted that. the predominant 

factor behind child labour is poverty particularly in rural areas where 90% of the Kenyan 

population lives. 

The Kenyan government cstin,atcs that the population living in poverty has raised from about 

48.8% in 1990 to about 55.4% in 200 ! 51 .The 200-1 Poverty Reduction Strategy Paper (PRSP) 

estimates that between 1997 <tnd 200 I. a further 2.5 million people were living below the poverty 

line. Rural areas have higher k\ els of poverty and inadequate basic services like piped water. 

electricity, health facilities. rc>mls and schools. ib admitted by the government itself. .. children 

represent a substantial pnrt of the labour force in U[Lriculture ... 

3.6.3 Access to compulsor·y fr·cc education is limited 

In 2006, approximately 75 million children were not in school. limiting future oppo11unities for 

the children and their communities. According to 2009 report by the United Nations. it is 

51
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estimated that achieving uniYersal education for the world's chi Idren it would cost $I 0-30 

billion-- about 0.7%-2.0°!, of the annual cost of global military spending. This large number of 

children who were unable t<l access the educational facilities may have been in sugar 

plantations, coffee and the tea sectors. quarries and in domestic work laboring to attain their 

daily needs. 

3.6.4 Orphan hood 

This has been characterized by high I-!IVIAids prevalence that has claimed millions of lives. The 

HIV/Aids epidemic has left children to result to child labour in order to attain essential items in 

life. Most of such children normally become the providers of their siblings hence carry the 

responsibility of their parents at a relatively young age. According to the Africa Orphaned 

Generations 2003, sub-Saharan Africa already has a higher proportion of children working than 

any other region. 29 percent n!' children aged 5-1-1 years arc economically active hence child 

labor. 

3.6.5 Existing laws or ('Od('s of conduct are often Yiolated 

Even where laws or codes of conduct exist, they are normally \'iolated. In many cases where the 

rule of law is not obser\'ccl. many people abuse children's rights with impunity knowing that they 

will not be held accountable lor abuses. This is mainly in cases of child labour where they are 

inspired to maximize profits. Industries abuse children's rights with impunity. For example, the 

manufacture and export of' products often involves multiple layers of production and 

outsourcing, which make it difficult to monitor who is performing labour at each stage of the 

process. Extensive subcontracting can intentionally or unintentionally hide the use of child 

labour. If the existing 1:1\\S :md codes of conduct t\IT followed to the latter. then there could have 

been no repot1 or topic ''n child labour phenomenon but since the existence of such laws and 

codes are characterized \\'ith 'iolatiun we are still ll't to see more and more child labour all O\'cr 
., 

the world.'-

3.6.6 Lacl< of accountability and cultm·e of silence. 

Many people who witness child labour in other homes do not feel the necessity that they are 

obliged to repot1 such incidents to the relevant authorities hence the perpetrators feel comfot1able 
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to continue usmg and abusing the child. Members of a household may decide not to reveal 

ongoing abuse due to shame and fear of the effect of such revelation on the family. This kind of 

silence to report child labor is detrimental to the Wellbeing and development of child hence a 

child is left at the mercy ol'lhc abuser. 

3.6. 7 Laws and enforcement ,u·e often inadequate. 

Child labour laws around the world are often not enforced or include exceptions that allow for 

child labour to persist in certain sectors, such as agriculture or domestic work. Even in countries 

where strong child labour laws exist, labour departments and labour inspection offices are always 

under- funded and under staffed. or courts may fail to enforce the laws. National laws often 

include exemptions for example in Nepal minimum Pge of 14 years for most work ... plantations 

and brick kilns are exempt. In Kenya there is a prohibition of children less than 16 years tl·om 

industrial work ... but cxcl11dcs agricultural work hence child labor. Bangladesh specifies a 

minimum age for work ... h111 "'\S no regulations on domestic \\ork or agricultural work 51 . 

3.6.8 Repression of wol'i<crs' Rights. 

Workers' abilities to organize unions affect the international protection of the labour standards 

including child labour. Attacks on workers abilities to organize make unions more difficult to 

improve labour standards ami living standards in order to eliminate child labor. For example, in 

2010, 5000 workers were llrecl nncl 2500 workers were arrested as a result of their union activity. 

according to the International conference of Trade Unions. 

3.6.9 The global cconOm)· intensities the effect of some factors. 

As multinational corporntions expand across borders. countries otten compete for jobs. 

investments and industry. This competition sometimes slows child labour reform by encouraging 

corporations and government to seek law labour costs by resisting international standards. Some 

U.S legislation has begun to include labour standards and child labour as a criteria for 

"ibid 
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preferential trade and federal contracts. However, International Free Trade Rules may prohibit 

consideration of child labour or workers' rights. 

The effects of poverty in developing countries are often worsened by the large interest payment 

on development loans. The structural adjustments associated with these loans often require 

governments to cut edu<~ation. health and other public programs. further harming children and 

increasing pressure on them to become laborers. 

3.6.10 Neglect and Abandonment 

Neglect arises in a situation where a person charged with the duty of taking care of a child or 

providing the basic needs !'ails to do so, thereby threatening the wellbeing or welfare of the child. 

When this occurs the child will result to child labour for his or her personal survival because of 

his or her needs for basic necessities such as food, Clothing and medical care. In Kenya, neglect 

is a crime under the Penal Code and the Children's Act. Abandonment on the other hand. occurs 

where a person charged wil11 the duty of taking care of a child abandons all such parental 

responsibility thereby thrcalc'lling the wellbeing of the child. In most communities. disabled 

children were seen as <llWlhc·m:l and even were been killed. In the modern times. parents of such 

children abandon them c;pcci:illy in public hospitals. 

3.7 Law and enforcement against child Iabom· 

Despite the continued existence of child labour. in Kenya, there are many legal and institutional 

instruments both of national and international nature which outlaws child labour as indicated 

below. 

The Employment Act5
• dcllncs a child as an individual who has not attained the age of 16 

years. The provisions ol' the· !\cl prohibit employment of children in any industrial undertaking 

including mines. quarric·s and tlther works for the extraction of any substance tl·om under the 

surface of the earth. factorie, •. e~nd construction sites. transportation of passengers or goods. and 

open cast workings or sub-sur1;1ce workings which are entered by means of a shaft. Industrial 

"Employment Act (Cap.216) 
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labour by children under the age of 12 years is prohibited. 55 

Consequently, the Employment (Childi'en) Rules, of 1977, outline procedures for employing 

children, specifying hours when a child may be employed with official permission of an 

authorized officer. The maximum penalty for breaking this provision is 4,000 Kenya shillings 

(US $70). The rules apply to all instances of child labour. except in the case of children 

employed as apprentices or ns indentured learners. Wages of apprentices and indentured learners 

and children under the age uf 18 years are governed by the Regulations of Wages and 

Conditions of Employment Ad (Cap) 195!. 

The minimum age for hnznrcluus work in Kenya is 18 years. The Factories Act 56 sets forth 

detailed health and safety standards that employers must follow. In !990. the Factories Act was 

amended to include agricultural and other workers. As a result of amendments in 1990. Ministry 

of labour, health and safety inspectors may issue citation to employers for practices or activities 

that involve a risk of serious personal injuries an authority previously vested on magistrates. The 

number of factory inspections has increased significantly since 1992. 

Section 3(1 )57
. allows the c'n>ployment of children with the pnor written permission of an 

authorized officer. and the' only restriction is that. such employment should not cause the 

children to reside 311'3\ !'rom 11arents "ithout their appro\'al. the permission to work in a bnr. 

hotel, restaurant needs the consent of the labour commissioner and that. such permit should be 

renewed annually 

In addition, Article 53(1) (d) of the Constitution58 provides inter alia that, a child has a right to 

be protected from abuse. neglect, harmful cultural practices. all forms of violence, inhuman 

treatment and punishment and hazardous or exploitative labour. Nevertheless. Article 1459 

provides that, state parties shall recognize the right of the child to the enjoyment of the highest 

attainable standard of health hence it prohibits factors that may affect the enjoyment of a child 

;; Employment of women. )Ulll1l4 per~uns and children ordinance of \9-18. 
56 Factories Act of 1951 
;

7 Employment(Children) Rub 1977 
58 20 I 0 Constitution of Kens" 
59 African Charter on the Rights o!'tlw Child 1987 
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and interfere with a child\ health like child labour. Also Article :UM1 states that children hm'c 

the right to be protected rrom economic exploitation and from perf(Jrming any work that is likely 

to be hazardous to or interfere with the child's education, or to be harmful to the child's health or 

physical, mental, spiritual, moral or social development 

Article 3(1)61 provides inter alia that the best interest of a child shall be a primary consideration 

in all matters concerning children hence where the prevalence of child labour is experienced: the 

principle of best interest of a child is grossly violated, 

Under Section 13(1 )62 it is stat<:cl that a child shall be protected ti·om physical and psychological 

abuse, neglect and traflicking lw any person hence the protection against child labour, 

Section 14 63 is to the e!Tccl ih~tt no female child shall be subjected to early marriage and other 

cultural rites. custom or tradilional practices that are injuries to a child's health and social 

welfare, 

Equally Section IS r.•protects children from sexual exploitation and use 111 prostitution. 

inducement or coercion to engage in any sexual activity and exposure, 

In October 2007 president Kibaki issued five new laws that reform the labour code including the 

Employment Act or 2007, Tlte Employment Act 65defines worst form of child labour as: 

slavery. child prostituti"IL illicil activities or work likely to injure the health or a juvenile aged 

between 16-18 years, "The i\ct also prohibits children ti·om engaging in night work between 

6.30p.m and 6JOam, It stipulates that. children between 13 and 16 years can only engage in light 

work which is not harmi'ul to their health, development or education unless their work is pa11 of a 

vocational training program, The new law also provides for five and up to I year imprisonment 

for employers caught employing a child in any of the activities prohibited by the Act, these fine 

increases in cases where children are injured or killed while performing one of the prohibited 

6° Convention on the Rights of tile Child 1898 
61 ibid -
62 Children's Act 
6

:; above n 52 
6~ ibid 
"' Employment Act 2007 
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activities, with the Ia\\ stipulating that a portion of the fines are to be used to benetit the child 

and or their immediate l·amil\. 

The Employment ActM' also provides for tines and up to one year imprisonment for employers 

caught employing a child in any of the activities prohibited by the act. The act also criminalizes 

the trafficking of children for sexual exploitation including pornography, prostitution and sex 

tourism. For child trafJicking, the minimum penalty is ten years imprisonment and for trafficking 

involving sexual exploitation the minimum penalty is 15 years imprisonment. 

The penal Code Act Cap 21 prohibits rape. defilement. the procurement of girls who are less 

than 21 years for the J1lii'JlO'es of unlawful sexual relations. commercial sexual exploitation of 

children and the transpnrtation of children for sexual exploitation 

Including: prostitution. ponwgraphy and sex tourism. The law also criminalizes the traflicking or 
children for sexual exploitmim:. including prostitution, pornography and sex tourism. For child 

trafficking, the minimum penalty is 10 years of imprisonment plus a tine. and for trafficking 

involving sexual exploitation. the minimum penalty is 15 years of imprisonment. a fine or both. 

The law also prohibits children less than 18 years from being recruited into the military and 

holds the government responsible for protecting, rehabilitating and reintegrating children 

involved in armed conflict into the society. 

The ILO Minimum Age ( ·onvection 67
, States that, ratifying members shall rise progressively 

the minimum age for udmissiun to employment or work to a level consistent with the fullest 

physical and mental de1 c·lupmcnt of young persons. 

Under Article 2 of the Convention, the minimum age specified shall not be less than the age of 

completion of compulsory schooling and in any case shall not be less than 15 years. 

66 ibid 
67 above n 27 

30 



Article 3 (I) provides th~l. the minimum age for admission to any type of employment or work 

which by its nature or the circumstances in which it is carried out is likely to jeopardize the 

health, safety or morals ofvoung person's shall not be less than 18 years. 

3.8 Impact of child labou•· 

Child labour affects children mentally, psychologically, emotionally, and their physical growth 

and development. Child labour is a great blow to the children, community in 

the world at large. 

3.8.1 Physical harm 

Most children subjected to child labour suffer physical harm such as abrasions, fractures. bruises. 

burns, choke marks. cuts and other permanent physical disabilities such as loss of sight. limbs 

infer alia. 

3.8.2 Health hazards 

Children under child labour where employment conditions are not conducive are exposed to 

health complications such as malnutrition and stunted growth. They also experience constant 

fatigue and restless. 

Children working in commercial agriculture are exposed to long daily and weekly hours of 

physically strenuous work, injuries caused by tools, repeatedly shouldering heavy loads. to the 

hazards of insects and snakes bites, and to hazards linked to handling of agrochemicals of their 

general use which !em es large concentrations of residues in the air. in the soil and on plant 

leaves. 

Children working in the' proce;;sing factories located on or near the farms are exposed to all of 

the hazards of the working environment (machines), toxic substances. dust. noises. ventilation 

like other workers. 

3.8.3 Substance abuse 

This is a major problem especially for children working and living on the street. They are 

influenced into drug abuse particularly in the evening when it is cold. They smoke bhang and 
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cigarettes, sniff gum and drink alcohol in order to feel high and forget their sufferings. Such 

children also have deviant behavior for instance, when they have no money to acquire drugs. 

they reson to crime and me' nlkn trouble makers on the street. 

According to Turlings Y, (2003) UNICEF Report on child labour states that. child labour goes 

along with drugs abuse. alcohol and smoking due to hardships either in prostitution or domestic 

work and street lives children abuse drugs. Example, sniffing of glue in order to feel high. 

3.8.4 Emotional effects 

Exposure of children to child labour or abuse carries emotional consequences for children. They 

become depressed and have negative self concept. Research has indicated that, both witnessing 

and or being a victim of child labour may be at risk for increased anxiety and depressive 

symptoms. Child labour cnn be interpreted by a child to mean not only that the world is unsafe. 

but also that the child ;, unworthy of being kept safe. This undermines a child social 

development. 

3.8.5. Sexual Exploitation 

Studies show that most of the children trafficked are sexually exploited by the client consumers 

by been raped, beaten and assault and many contract HIV/Aids. Other 

studies confirmed that girls employed as domestic servants that is housemaids. some were HIV 

positive and also were sexually abused by their employers. 

3.8.6 Lack of Education 

Child labour leads to lack of education as children spend most of their time working. This 

damages prosperity in lik 11 hich depends on intellectual competence('' 

Studies indicate that a l~trgc number of children are also attending school in some cases working 

both early in the morning before school hours and again after school and their long working 

hours leave them exhausted to the detriment of their studies. 

68 ILO (2006) see www.ilo.org. 
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In Kenya, it is estimated that there are more than 3 million children between the ages of 6 and 14 

years who either have no schooling at all or have dropped out of school. Most of them are 

engaged to some extent in work of one kind or another mainly in commercial agriculture. 

3.8.7 Early Mat-riagc 

Early child marriage Js a violation of human rights representing the most prevalent form of child 

sexual abuse and exploitation. Its consequences include separation from family at an early age. 

denial of freedom to intemct with others and participate in community activities. and it can 

jeopardize the opportunity for education and even bearing children at an early age. For example. 

young girls from Northern part of Kenya are trafficked to the cities and some to Saudi Arabia 

under the guise of employment opportunities, where they live as sex slaves. UNICEF notes that 

child maniage may result in bonded labour or enslaved. 

3.8.8 Early pregnancies 

Teenagers end up been pregnant due to the little or no knowledge of family planning and many 

end up with unwanted el1ildren and some ends up procuring abortions. which in many times 

leads to death due to 0\ cr bkeding, infection of other diseases and even infertilit/'9 • 

69 MRC Macro, 2004. 



CHAPTER FOUR 

INITIATIVES AND MECHANISMS TO COMBAT CHILD LABOR IN KENYA 

4.0 INTRODUCTION 

In Kenya. child labour has persisted despite various measures being taken to avert it. It is a fact 

that stares in our face' ~md ignoring it only worsens its existence. As already seen. children in 

Kenya are working in the inl'ormal sector like in tea, coffee. rice and sugar plantations. They also 

. work in fisheries. herding. domestic service, construction, transport. quarries and in gold mines 

found in Makalda in Migori County. 

The root cause of this cntastrophe is pove1iy which is predominant in our society especially in 

sub Saharan Africa. Children in poor families, result to child labour in order to obtain necessary 

items that they need. However, due to this menace of child labour, various initiatives has been 

formulated and put in place in order to combat it existence and persistence. 

4.1 Legal instruments 

There are nationaL rc;;ional and international legal instruments and programmes which have 

been put in place prohibiung the existence and practice of child labour. 

4.1.1 National legislations 

These are laws which have been enacted by the national legislature and also involve the 

domestication of the some of the international instruments. 

4.1.1.1 The constitution of the Republic of Kenya 2010 

Under Article 53(1) (d) pmtects children from social or economic exploitation. It imer uliu 

emphasizes that every child has the right to be protected from abuse. neglect. harmfuL cultural 

practices, all forms of' violence, inhuman treatment and punishment and hazardous or 

exploitative labour. 
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Article 30 (2) is to the effect that, no person shall be required to perform forced labour. This 

means that, even children are included in this provision and they are adequately protected from 

child labour imposed on them. 

4.1.1.2 Employment Act 2007 

The Employment Act prohibits children fi·Oln engaging in night work between 6.30pm-6.30am 

and stipulates that. childn:n between 13 and 16 years can only engage in light work which is not 

harmful to their health. development or education. The Act also provides for fines and up to one 

year imprisonment !'or employers caught in any activities prohibited by the Act. 

The Act also criminalizes the trafficking of children for sexual exploitation including 

pornography, prostitution and sex tourism. For child trafficking, the minimum penalty is ten 

years imprisonment and !'or trafficking involving sexual exploitation, the minimum penalty is 15 

years imprisonment. 

The Act protects all c·hildren under the age of 16 years fi·om employment 111 industrial 

undertaking except lnr internship or training. Further the Act outlines children's Employment 

Rules which provide l(w J'rotection of children at work. 

Section 25(1) of the 1\cJ thereof states that, no persons shall employ a child whether gainfully or 

otherwise, in an industrial undertaking. 

4.1.1.3 Child•·en's Act 2001 

Children's Act also has provisions that protect children from physical and psychological abuse. 

neglect and trafficking b) any person. 

Section 14 further prnhibits a female child from early marriage and other cultural rights. customs 

and traditional practices that are injuries to their life and health. 
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Under Section 13(1) it is stated that, a child shall be protected fi·om physical and psychological 

abuse, neglect and tralllcking by any person hence a protection against child labour. 

Equally Section 15 protects children fi·om sexual exploitation and use m prostitution. 

inducement or coercion to engage in any sexual activity and exposure. 

The Act establishes the rights of children which are classified into two groups: that is. welfare 

rights and protection right. These rights include: right to live with parents. right to life. right to 

education. right to religious education, protection from harmful cultural rites. protection from 

drugs, tmiure and ckpri1·ation of liberty, right to privacy. lt also protects children from child 

labour and armed contlict. 

4.1.1.4 Employment (Children) Rules 1997 

The Employment (children) Rules outlines procedures for employed children specifying hours 

when a child may he employed with the official permission of an authorized officer. The 

maximum penalty t<.lr breaking this law is 4,000 Shillings which is equivalent to 70 USD. 

Under section 3(1 ), it <11 lo11 s the employment of children with the prior written permission of an 

authorized officer. The unl) restriction is that, such employment should not cause the children 10 

reside away from parents without their approval, that permission for work in a bar. hotel. 

restaurant and other simi Jar areas needs the consent of the labour commissioner and such permit 

should be renewed annually. 

4.1.1.5 Penal Code Act Cap 63 

The penal Code Act prohibits rape, defilement, the procurement of girls less than 21 years fi:Jr 

the purposes of unlaw!'ul sexual relations: commercial sexual exploitation of children and the 

transportation of children lor sexual exploitation including prostitution. pornography and sex 

tourism. The law also criminalizes the trafficking of children for sexual exploitation. including 

prostitution, pornographv and sex tourism. For the offence of child trafficking. the minimum 
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penalty is 10 years of imprisonment plus a fine, and for trafficking involving sexual exploitation. 

the minimum penalty is 15 years of imprisonment, a fine or both. The law also prohibits children 

under the age of 18 years from. being recruited into the military and holds the government 

responsible for protecting, rehabilitating and reintegrating children involved in armed conflict 

into the society. 

Sections 149 and 150 prohibit individuals from soliciting females for prostitution. Violation of 

this code is punishothk by up to seven years imprisonment. Owning or occupying a premise 

where a girl under the l'l. age 18 years is sexually exploited is a felony and o!Tenders are subject 

to five years imprisonment. 

4.1.1.6 Sexual offences Act 2006. 

The Act makes provisions for Sexual offences, their definition, prevention and the protection of 

all persons from harm arising from unlawful sexual acts. 

It created "new offences'' which was not captured under the Penal Code. The "new offences" 

created include: gang rape, sexual exploitation and sexual harassment, liberate transmission or 

!-!IV or life threatening STDS, Sexual offences relating to persons in positions of authority and 

persons in position ,,r tntsl for others. 

4.1.2 International it!struments 

These are international legislations 111 which Kenya has ratified and ts a member and such 

instruments are binding. 

4.1.2.1 The African Charter on the Rights of the Child 1987 

African Charlet· on the Rights of the Child provides that, state parties shall recognize the right 

of a chile\ to the highest attainable standards of health. These shows that a child's right is 

adequately protected !'rom any form of violation. 

Article II is to the erkct that. measures should be taken by state parties to combat the illicit 

transfer and non return or children abroad. 
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Consequently, Article 19 (1) of the Convention on the rights of a child provides inter alia that. 

all appropriate legislative , administrative , social and educational measures, shall be taken by 

state parties to protect the child from any form. of physical or mental violence, injury or abuse, 

neglect, maltreatment or exploitation including sexual abuse. 

Further Article 3(1) provides inter alia that the best interest of a child shall be a pnmary 

consideration in all ma\krs concerning children hence where the prevalence of child labour is 

experienced the principle of best interest of a child is grossly violated. 

Under Section 13(1) it is stated that, a child shall be protected J!·Oin phy sica! and psychological 

abuse, neglect and traflicking by any person hence a protection against child labour. 

Nevertheless, Article 1.1 provides that, state parties shall recognize the right of the child to the 

enjoyment of the highest attainable standard of health hence it prohibits factors that may affect 

the enjoyment of child and interfere with a child's health like child labor. 

Also Article 32 stutL'S that, children have the right to be protected from economic exploitation 

and tl·om performin~ ~!11)' work that is likely to be hazardous to or interfere with the child's 

education. or to be l;arlllful to the child's health or physicaL mentaL spirituaL moral or social 

development. 

4.1.2.2 ILO Minimum Age Convention, 1973(No. 138) 

Kenya ratified the ILO convention on the Minimum Age for Admission to Employment in April 

9, 1979. This convention binds ratifying countries to pursue a national policy for the abolition of 

child labour and to progressively rise the minimum age for employment or work to a level 

consistent with the fullest physical and mental development of young persons. The government 

of Kenya has declared the minimum age for admission to employment to be set at the age of 16 

years. 
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The ILO Minimum Age Convection States that, ratifying members shall raise progressively the 

minimum age for admission to employment or work to a level consistent with the fullest physical 

and mental developmem of young persons. 

Under Article 2 of this Convention, the minimum age specified shall not be less than the age of 

completion of compulsory schooling and in any case shall not be less than 15 years. 

Article 3 (I) further provides that the minimum age for admission to any type of employment or 

work which by its nature or the circumstances in which it is carried out is likely to jeopardize the 

health. safety or moral;, ,,,·young person's shall not be less than 18 years. 

4.1. 2.3 ILO convention 182 Worst forms of child labour (1999) 

The Government of Kenya ratified this Convention on May 7. 200 I. This Convention calls on 

government to identify and quantify the incidence of such child labour. backed by national plans 

for its elimination. The Convention defines worst forms of child labour comprising of all forms 

of slavery such as trafficking of children, debt bondage, child prostitution, and serfdom. forced 

or compulsory labour including forced or compulsory recruitment of children for use in armed 

conflict. 

4.1.2.4. African Ch,lrter on Human and People's Rights 

It was adopted by the eighteenth Assembly of Heads of States and Governments. in June 1981-

NairobL Kenya. This article provides the right to work. Article 15 states that. ·every individual 

shall have the right to work under equitable and satisfactory conditions. and shall receive equal 

pay for equal work· which may be understood to ·prohibit forced or compulsory labour. although 

it has not been mentioned. 
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4.1.2.5. Universal Declaration of Human Rights of 1948. 

The Declaration 11as adopted on December 10, 1948 by the General /\ssemhly of the llnitcd 

Nations and called upon all member countries to publicize the text and to cause it to he 

disseminated, displayed. read and expounded principally in schools and other institutions. 

Article 4 provides that. no one shall be held in slavery or servitude; slavery and slave trade shall 

be prohibited in all their forms. 

4.2 Policies and Programs to Eliminate Child Labonr. 

According to lntern,llional Labour Organization report insist that "rhe campaign filr Universal 

Rarijicarion ol Conl'enrion No 182 has given the general fighr again.\'/ child lahour a ne11· 

urgency and scope. IH)iJc·using world allen/ion on ils(imns" 

4.2.1 The Government of Kenya's National Development Plan for 2002-2008 

Recognizes child labour as a problem and calls fo.r an evaluation of the impact of child labour on 

the individual and the country, as well as its implications for the quality of the future labour 

force. The Ministry of Education indicated in its Gender and Policy that. it would impro\'e 

programs to prevent child labour and facilitate child workers' return to school as a means of 

increasing children', pnrticipation and gender equity in primary education. 

4.2.2 The Government provides monthly cash transfers to orphans and very poor 

Parents, whose children engage in agricultural work on plantations and in other sectors as a 

means of compensating families for their children's labour and on condition that. children must 

be attending schouls in order to be given the financial incentives. In December 2007. the 

Ministry of Home AlTa irs and the Communications Commission of Kenya with NGO's support 

launched a hotline that children and adults can use to report cases of child labour and trafficking. 

UNICEF is working in l(enya to help formulate policy on issues affecting children. monitoring 

and evaluating public ":ctor and civil society child labour efforts. Since !999. UNICEF and the 
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Government of Kenya have implemented a project for children in need of special protection. 

focusing on street children. 

With international donnr support, the government of Kenya has amended the structure of the 

Ministry of Labour and the guidelines for inspection in order to increase the capacity to monitor 

and combat child labour. Since 1992. ILO-IPEC Kenya has trained I 04 labour inspectors and 65 

occupational health and safety officers. Increased inspections have resulted in identification of 

8,074 child workers in the commercial services, agriculture, building construction and forestry 

sectors. The Occupational Health and Safety Officers have identified 4,294 children working in 

hazardous conditions and 2,123 children have been removed from hazardous work. 

4.2.3 USD 5 million Time bound Project on the Elimination of Child Labour. 

Consequently. the go\'c'rnment of Kenya continues to participate in a four year USD 5 million 

Time bound project on the Elimination of child labour founded by US DOL implemented by the 

ILO -IPEC. The project aims to withdraw 15,000 and prevent 7.000 children fl·om exploitatiw 

labour in domestic scn·ice, commercial sexual exploitation. fishing, herding and informal-sector. 

street work. In June 2007, the first lady of Kenya Lucy Kibaki participated in JLO-lPEC 

activities that marked the World' Day against ·child Labour and delivered an address on the 

problem which was broad casted over both national television and radio outlets. 

Civil society groups arc also undertaking policy advocacy efforts. The Central Organization of 

Trade Unions (COTl' 1 the umbrella organization for Kenya labour unions has been active in 

addressing child labour in the country .ILO-lPI~C has supported a series of surveys conducted b) 

COTU, to identit~· the extent of child labour by sector in the Kenyan economy. and the 

development of a child l<tbour unit within COTU. 

4.2.4 Amet·ican Ccntct· for International Labor Solidarity 

In April 1999, the American Center for International Labor Solidarity and COTU began a child 

labour project, the pi lot Program to assist in the Elimination of the Worst Forms of Child Labour 
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CHAPTER FIVE 

CONCLUSIONS AND RECOMMENDATIONS 

5.1 CONCLUSIONS 

Child labour menace still exists in our society despite the good laws and relevant institutions and 

mechanisms which ha 1 ,. been put in place such as: children's court. ministry of labour. and 

ministry of Home A fli1i rs among others as seen above. 

The research concludes through the findings that, children are involved in the various forms of 

child labour. That is: working in commercial farms and agricultural sectors by weeding. 

harvesting of crops and even spraying chemicals on crops similar jobs carried out by adults: 

domestic work to include washing clothes and utensils, fetching water, cooking and nursing the 

young ones; commercial sexual exploitation, child trafficking and even early marriages. This 

shows that children's right to education and healthy growth and development and right to dignity 

and freedom from exploitation have been violated. 

According to the findings, child labour phenomenon have been contributed largely by poverty 

which is a social problem and other factors includes: I-llY/Aids pandemic which have left man) 

children orphaned who consequently work in order to carter lor their siblings and basic needs or 

who end up in the hands of cruel relatives; also the existence of inadequate laws and enforcement 

mechanisms on matters concerning child labour ; social-economic hardships is another !actor 

forcing children to work in order to pay school fees and other needs; also early marriages due to 

the cultural rites of the different communities; child labour have been contributed by the culture 

of silence by the community on matters on child labour commonly conducted by parents. 

relatives and employers and finally neglect and abandonment of children leading to the increase 

in the number of street c·hildren. 

The research concluded that, child labour have greatly and negatively aiTectecl children physical. 

mental and psychological growth and development by interfering with their education leading to 

many school dropouts. lack of concentration, retarded growth clue to overwork. exposure to 

harmful and hazardous chemicals due to working in farms and plantations. Other effects include: 
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low-esteem and conJ\dence, early pregnancies and even contraction of HIV I Aids or STDS 

infections as a result of child prpstitution, increase in the number of street children who are 

exposed to street violence which endangers their lives and others end up involving in drug abuse 

or commit suicide due to the feeling of been unwanted in the society and to avoid social

economic hardships they face in life. 

It is clear from the stud!· that, the government of Kenya has made a great effort to safeguard 

children from any form of abuse, through the different legislations and policies but this need to 

be well implemented in order to yield good fruits in combating child labour. 

5.2 RECOMMENDATIONS 

Child labour is a phenomenon and it been a national catastrophy which requires attention. Child 

labour is harmful to the welfare of children involved in domestic. commercial and agricultural 

sectors as they are exposed to long hours of work, extreme weather conditions. heavy workloads. 

exposure to chemical and other physical and psycho-social hazards. The study attempted to 

understand how the di iL·rent laws governing child labour and hoi\ laws have been implemented 

to safeguard child's \l<.'ll'are. The policy implementation and a program of action are required to 

address the child labo'l!' menace. In Kenya. child labour remains a desperate and urgent matter. It 

is estimated that 3.5 million children aged between 6 and 14 years are child laborer's working in 

the various activities 711 

Elimination of child labour requir.es laws and p.olicies responding to children who are at risk of 

been involved in child labour; children who have already been involved in child labour due to 

exposure to child labour and finally those who are in the worst forms of child labour requiring 

immediate intervention. 

5.2 l Policy framework 

A comprehensive nati<lnal policy concerning child labour must be lormulatecl and must include 

commercial and agriculture sectors by; 

70 IUF/ITGA/BATS Child labour in the tobacco growing sector in Athcan line Eldring, Sabata Nakan;ane. 
Malehoko Tshoaedi Nairobi X-9 Octomber 2000 
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forced to work in order to compensate for accommodation with their parents. 

5.2.3. Enforcement and monitoring mechanisms 

The Ministry of labour together with the Ministry of Special Programmes and Ministry of Sports 

and Gender should monitor and coordinate programmes which concern child labour. This should 

be done by labour inspectors who are well trained to deal with matters of child labour and 

accorded appropriate machinery in order to conduct their work effectively. Also adequate 

penalties should be put in place for inspectors who fail to conduct their work responsibly for 

instance those who recci ,.e bribe from employers in order to cover lor them for their mischief. 

5.2.4 Collective Bargaining 

Legislations should ensure that children laborers to be accorded the right to fl·eedom of 

association by joining workers organizations just like adult workers. which will enable collective 

bargaining between employers unions and workers unions on behalf of children. 

5.2.5 Education and Training 

As the Constitution !'1\1\ ides. fi·ee primary education is compulsory l(ll· all children in Kenya. 

They should put in place· enforcement mechanisms to ensure all children attend school. This can 

be achieved by sensiti;ing parents and children the need lor education. employ inspectors and 

other stakeholders to cunduct and survey children found at home or working instead of been in 

schooL To achieve this: 

• Schools should be provided within ·reasonable distance fi·om homes to enable children to 

attend and avoid long distances which discourages them due to tiredness and hot or cold 

weather; 

• The government should allocate the Ministry of Education with adequate funds to 

facilitate learn in~ through the purchase of learning materials. tc1od and water and building 

of enough clas:,es for the children in order to aYoid congestion in classes. Also the 
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government sl1< ntld employ enough teachers and JXl) them good salaries to cater for the 

large number ol· students in schooL 

• The government should provide basic skill development and vocational training to 

children by introducing subjects like; music, Art &Craft. home science and computer 

programs this will encourage children. <;~ttendance especially those good in practical 

subjects and upon leaving school they can get employment in the informal sector or be 

self employment. 

• Plantation owners and commercial farms should be encouraged to build or even 

contribute to the construction and support or schools in their areas in order to encourage 

child education. 

4.2.6 Community mobilization and Rising awareness 

Awareness and mobili;:ation programs should be developed and facilitated to educate parents. 

teachers, political and religious leaders and the different government departments on the plight of 

child labour, what constitutes child labour and the effects of child labour and the importance of 

education not only to children but also to the community at large. This campaign should be 

conducted by the di!Terent government departments, NGO's and other stakeholders and to be 

conducted nationally. 

5.2.7 Poverty reduction 

Strategies should be put in place and be pursued vigorous!) by both gO\'ernment and civil socict) 

in order to empower families so that they abandon the use of child labour. Poverty was found to 

be one of the underlying causes of child labour. Dealing with this root cause of child labour will 

help in eradicating child labour in its entirety. These poverty reduction schemes can include food 

security, alternative income generation, compensatory strategies and educational training for 

parents. 

In addition. there is gra,·e need to sentizise the public on dangers and implications of child labour 

in Kenya and various pnlicy makers and law enforcement agencies like the 
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Police should be put to task to facilitate arrest, indictment and penalizing of the \'iolators of the 

rights of children in Kenya. The government should also put in place working programs that are 

awake to povetiy eradication that has been as a benefactor to the child labour menace in Kenya. 

Areas experiencing abject poverty should have the highest revenue allocation and job creation 

oppmiunities so that families that are not able to pro\·ide for their children can do so by getting 

employed. Hence controlling child labour phenomenon that is evident in Kenya. 

Consequently, there is desirable need to provide free and adequate antiretroviral medicines to 

areas where HIV/Aids is greatly manifested in order to control death rates of parents in those 

areas. This will also control orphan hood that orchestrates child labour phenomenon. 

There is need for partnc·rships between governments. employers' and workers' organizations with 

other civil society organizations, and with the support of the international community. to ensure 

that real progress is in place in getting children out of work that is damaging them and into 

school, in supporting them and their families to develop better. more secure livelihoods and 111 

preventing other children from being drawn into child labour. 

Accordingly, Kenya's Ministry of Education needs to address gender discrepancies in the 

Country's educational system. The Government of Kenya needs to create a Gender Unit within 

the Ministry of Education this Unit should work with the NGOs.and Community leaders to 

promote girls' education. In addition the Ministry of Education should work with the United 

Nations Children's Fund 1 UNICEF) on Girl Child Program. which aims to close the gender parit) 

in education and emil marriages. The government should establish and strengthen the 

community based rehabilitation centers for children in e\·cry county. Orphan centers should also 

be increased to cater for the orphans. 
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