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ABSTRACT 

This research set out to examine challenges facing implementation of childrcn·s 

right to food in Uganda. with Mbale as the case study. The research analyzed the 

legal basis for children·s right to ltmd both at Municipal and international level. 

gender roles. control over linancial and physical resources and levels or decision 

making in the household and the c!Tcct on fullillmcn1 or child rights. 
' ' 

Data was collected from 116 respondents using both qualitati,'C and quantitative 

methods. This was complimented by data from secondary sources. /\ multi-stage 

sampling technique was used in sample selection. The lindings of the study 

revealed that culture and poverty greatly inlluence fullillment or the child·s 

rights to food. 

ltwcstigations into the !'ceding methods or children and child survival rights 

re1eal that \\omen spent most or their time on prmlucti1c roles and dnmcstic 

chores with hardly any ample time lell to prepare gnod quality meals on time for 

their children. Infants whose mothers arc caught up with multiple gender roles 

,ire introduced to supplements before the age or six months. Findings also reveal 

that a child·s right to proper !'ceding and nutrition is inllucnccd by who controls 

resources in the household. Men as controllers oC the means 01· production and 

incomes make trade-orls between acquiring enough rood or adequate quality 

and meeting non-food costs. Sick children arc hardly gi1cn a special nutritious 

meal unless they h,l\'C railed to cat what is prcn idcd as rrnnily dishes. 

The study also 1-c,caled that the high prevalence 01· l llV//\lDS in Bugisu Sub 

region has Cundamcntally undermined the implemcntatilln or childrcn·s right tu 

ltlod. /\ number or orphaned children arc stunted as a result oC poor reeding 

resulting from their precarious status. 



Considering the complex nature of poverty in the sub region under study as 

indicated in the findings. the researcher recommends a holistic approach that 

would require the involvement or all stakeholders including children as social 

actors. Specifically. the government and other stakeholders should: Increase 

public sensitization. provision of information and training for both adults and 

children on child rights to liiod: puhlici/.c and encourage debate on the l IN 

committec·s concluding obsenations ,m the report on implementation or the 

CRC: Ensure systematic monitoring. evaluation and documentation of examples 

of effective programmes addressing gender issues and child rights: and conduct 

a child focused budget analysis in order to identify the proportion or national 

budgets devoted to rullilling child food rights. 

Other recommendations made include. improvement of access to quality 

healthcare scn·iccs li1r rnral areas: Invest in labour sm ing technologies to enable 

wolllcn have alllple time tu care ltir their children: prm·ide education support 

that include better access to vocational skills. leisure and play facilities for 

children while at school and subsidize ·other· (non f"ce) school costs li11· the poor 

l~1milies.: design gemkr sensitive policies that ,,ill allll\\ pregnant girls to 

remain in school and complete their education as well as address the greater 

burden or care that falls on them. ol\cn resulting in girls dropping out or school. 

and the denial or their rights. 

Others arc. rcinfot-ce the capacity or fumilies and comnrnnities to provide 

protection and c;1re and de, clop systems that ,,ill strengthen lllonitoring oi"the 

status 01· the most , ulncrablc childn:n and in order to prevent exploitation and 

abuse: Fully invoh-c children in decisions and actions that affect their lives: 

Empower children economically. through ltm11ation or incolllc generating 

projects. availing employment oppmtunitics to them to earn income especially 

those that arc above. 

I.\ 



CHAPTER ONE 

1.0 Introduction 

This chapter will deal with the background or the study. statement of' the 

problem. it wil also look at the scope. objecti\'CS or the study and literature 

re\'iew. IL will also mention the research questions. signil1cance of the study 

and the conceptual fra111ework. Further the organization of" the research thesis 

and limitations to the study will also highlighted in this paper. This study comes 

at the back of"increased starvation and limited food supplies allover the world. It 

will recognize the universality or the right to food and at the same time will 

show the diClleulty in the implementation oi'Lhis right. IL is admitted that there is 

a long history or concern with the right to food. or. 111orc broadly. the right to 

adequate nutrition. in both municipal and international law. 

I. I Background of !he study 

Children's rights arc the perceived human rights ot" children with particular 

attention to the rights or special protection and care a!Torded to the young. 

including their right to association with both biological parents. human identity 

as well as the basic needs lclr !clod. universal state-paid education. health care 

and criminal laws appropriate for the age and development of" the child. 

Interpretations or children's rights range Ii-om allowing children the capacity for 

autonomous action to the cnlhrcement or chi\cln:n being physically. mentally 

and emotional!) li·ee li·om abuse'. thllugh "hat constitutes "abuse" is a matter or 

debate. Other dc'linitions include the rights to care and nurturing. 

The United Nations' I 989 Convention on the Rights 01· the Child 1s the \Jrst 

legally binding international instrument to incorporate the Cull range or human 

rights -civiL cultural. economic. political and social rights. !Ls implcrnenlation is 

monitored by the Committee on the Rights or the Child. National governments 

that ratify it commit themselves to protecting and ensming children's rights. and 

agree to hold themselves accountable ror this commitment before the 



international community. 

Food is one of the basic necessities or human life existence. Food and water arc 

essential elements that all human beings must have access to in order to live. 

i\cccss to ··the minimum essential l(\Od ,,hich is suflicient. nutritionally 

adequate and sale .. as well as ··sunicicnt. sale. acceptable. physically accessible 

and affordable water .. is considered human rights. I lunger. malnutrition and 

starvation arc global problems. I lunger is the condition or a person who docs not 

have access to enough l(lOd. Malnutrition is caused by hunger. poor ltlOd 

quality. and discase. 1 /\!though a person might be consuming the appropriate 

number of calorics daily. he/she may still be missing vital nutrients in his/her 

diet. Malnutrition can cause additional diseases and certain diseases arc knmrn 

to cause malnutrition. Rca!il'.ing the right to adequate food means eliminating 

hunger. malnutrition and starn1tion. 

i\s a matter or law. the right to food has. at least in ll,rmal terms. been accorded 

universal recognition as a human right. In spite or this recognition. the 

problems or hunger. malnutrition and starvation arc rampant in many parts or 

the world. /\!though the problem is not conlincd to a lc11 countries. in general 

terms. the largest ltiod related problems arc ltiund in the developing countries or 

Asia. Latin Alllcricu and Africu. According to (,oobcr Tumushabe
2

• what 

characterize lJganda arc not only the shortage or rood and a lack or 

inli·astructurc. but primarily lllal-distribution and inadequate access to food 

alllongst the bigg.c·st part or the population. 

Ciovernments arc responsible l"i.ir ensuring access tu adequate food to eliminate 

hunger. malnutrition and stanation. The right to food is directly ucldressed in the 

International Comention un fconomic. Sucial and Cultural Rights ( 1966). In 

article 11, governments "Recognize the right or C\eryonc to an adequate 

standard or living for himselr and his family. including adequate food ... and the 

: ( inµµ l).t\ 1d ( I 'lX='l rlw \\ 1111d I Plld Prnbkrn l h.lilrJ ll.i,m l!l.tl'l,\\ell, 'ii 

' 111 I Ii'> hllok on R1µht w I ,i.id lluµ1-.u '>uh !{q!uill I' L'. 
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continuous improvement or living conditions." 

The international community is the last resoi-t. the outer ring or responsibility in 

looking alkr the \\ell"arc ol" children. The very outermost ring includes 

international gm ernmcntal organizations (IUOs) such as L:NJCLF. the Food and 

Agriculture Organization oC the United Nations. the World I kalth Organization. 
~ - -

and the United Nations Committee on l luman Rights. There is a long histor)' or 
~ ~ 

concern with the rights or children under international law. Article 24 or the 

Convention on the Rights or the Child says that "States Panics recognize the 

right or the child to the enjoyment or the highest attainable standard or health 

and shall take appropriate measures to combat disease and malnutrition through 

the provision or adequate nutritious ltiocls. clean drinking water. and health 

cure. 

In Uganda. the National I lcalth l'olicy and the I lcalth Sector Strategic Plan also 

iclentil)' the pom nutritional status or the population especially women and 

children as a major health problem in Uganda. Though the 1995 Constitution 

docs not expressly provide ltir the right to ltlOd, it has some provisions on roml 

security and nutrition. The state is obliged to: Take appropriate steps to 

encourage people to grow ltiocl and store adequate ltlOd. !:stablish national 

reserves. and 1-:ncouragc and promote nutrition through mass education and 

other appropriate means in order to build a healthy stale. 

I. J General Objective of the study 

The major objective or this study is to examine the implementation or childrrn's 

right to f'ood in Uganda. with Mbale District as the case study under focus. 

1.4 Specific Objectives or the study 

l) To establish 1Vhcthcr there arc sunicienl legal instruments for implementation 

o!'children·s right to food in Uganda .. 

2) To establish the major challenges arlceti1ig the implementation or children ·s 

right lo food in Uganda. 



3) To establish what should be done to strengthen children's access to food 111 

Uganda 

1.5 Research Questions 

The questions that this study hopes to answer arc: 

1) /\re there sul'licicnt legal instruments !'or implementation or children's right 

to food in Uganda'' 

2) What arc the challenges affecting the implementation of children's right to 

rood in Uganda? 

3) What urc the major l'uctors affecting the implementation or children ·s access 

to rood in Uganda'! 

1.5 Scope of the Study 

The study will be descriptive 111 nature with the unit or analysis being a 

household where domestic/household chores. productive. reproductive and 

community roles control over linancial and physicnl resources and decision 

making will be examined with rcrcrencc to l'ullillmcnt or child rights to proper 

feeding and access to food \\ill be examined. The research also will examine. 

selected socio-dc111ogra11hic characteristics such as sex. age. education. marital 
~ ' 

status. occupation and religious al'liliatiC\n or the resp"ndents. The research 11ill 

be conducted in :Vlb:1lc District and 11ill co,·er a reprc·sentati,c sample ol' both 

women and men: and boys and girls .. 

LITERATURE REVIEW 

1.6 Introduction 

This chapter presc·nts related literature on impkmentation or children·s right to 

food and child rights li·om both international and nal ional studies. This is laid 

out on the basis of tlw objectives as set out in chapter. 

-I 



1.7 Meaning of Children's Right to Food 

Consensus on Lklining children's rights has bcco111e clearer in the last twenty 

years. According to so111e researchers. the notion or children·s rights is still not 

well defined. with at least one proposing that there is no singularly accepted 

definition or theory or the rights held by children. Children's rights arc de lined 

in numerous ways. including a wide spectrum or ci, ii. cultural. economic. social 

and political rights. Rights tend to be or two general types: those advocating for 

children as autonomous persons under the law and those placing a elai111 on 

society Cor protection from har111s perpetrated on children because or their 

dependency. These hmc been labeled as the right 01· empowerment and as the 

right to protection. Children·s rights la\\ is delined as the point where the la\\ 

intersects with a chikl"s life. That includes _juvenile delinquency. due process for 

children involved in the criminal justice system. appropriate representation. and 

effective rehabilitative services: care and protection ror children in stale care: 

ensuring education lt1r all children regardless or their origin. race. gender. 

disabilities. or abilities. and: health care and advocacy. 

1.8 Aspects of Children's Right To Food in Uganda 

The Universal l)eclaralion or l lu111an Rights 01· I 'M8 provides that "everyone 

has the right to a standard of living adequate for the health and well-being or 

himscl r and his lamily. including t"ood.
1 ··Article 11 or the International 

( ·onvention 011 Lconomic. Social. and Cultural Rights recog111zcs "the 

fundamental right or everyone to be l"rec from hunger." Article 24 or the 

Convention llll the Rights or the Child says that "State Parties recognize the 

right or the child to the enjoyment or the highest attainable slanclarcl or health" 

and shall take appropriate 111casures "to combat disease and malnulrition"
1 

through the prm is ion or adequate nutritious foods. clean drinking water. and 

'Arlll'k 2). p;traµraph I 
1 !hid Art1ek· 27 



health care. 

The United Nations Convention on the Rights or the Child defines a child as 

"every human being below the age or 18 years unless under the law applicable 

to the child. majority is attained earlier." /\ccording to the Children's /\ct'. a 

child is a person below 18 years ol' age. 

Parents affect the lives or children in a unique way. and as such their role in 

children's rights has to be distinguished in a particular way. /\ccording to the 

Children·s /\ct. section 5: every child has a right to. live with his or her parents. 

I ,ducation. get enough and proper ltlOd. get proper medical care. get immuni1.ed 

against killer diseases. not being discriminated in any ltlr111. and being protected 

from violence. ill-t1-catmcnt. Parents hm·e a responsibility or providing basic 

needs and services to their children in order to promotc thcir proper growth and 

development. The best parents do not support their children out or a sense or 

obligation or as im·cst111ents. Parents take upon their responsibility as the 

primary organs in protection orchildren·s rights. 

The Children·s ;\ct lists the rights or children under Section ~- It provides that 

children should be well i'cd. given sheller. taken to school. be given religious 

training. learning or social norms. among others.'' Today. the major institutional 

organs under the crusade 01· protecting and enforcing children·s rights include 

the Probation onicc. l'olicc. National Council for Children. Non Government 

Organizations. the Court7. local councils. children remand homes. the religious 

organi1.ations like churches and mosques. the community. l:m1ily. international 

agencies. among others. 

/\II the named child's rights arc an obligation or the p,u-cnt. 8 In the twenty lirst 

century. there is need to hme organized families. 11ith responsible parents who 

'Sc1.'tlm1 2 ( 'h!ldr1.•11 " -\1.·1 l .tp .:;,1 ! .1\\" nl t )!,!lld.1 

' I hL'~L' >Ht.' hro;idl\ c.itL't!Wt/1.'d und,·r ih,• ·bnt m1l•r1.'"1 ,111.! \\l'll,HL' prlllnpk 

Slk'l'!lk-all, Lht: 1-.muh .md t 'h1IJ1c11 t ·.iun 

~ S1.•t:110n /1 llftho.: Children~ :\t:t. C.1p )'I 



can educate and put desirable discipline into their children. The international 

labour organization Annual Report (2000) shows that 20'1/c, or the children are 

not with their parents and 18'¾, arc staying with single parent either father only 

or mother only. It is a common occurrence in slum areas like Kiscnyi, Katanga 

and Makcrerc Kinilu in Kampala. This indeed is a responsibility or the family. 

Governments arc expected to assure citizens or accessibility. availability and 

security or food and water. Availability is the very presence or food or means or 

production or lciocl in a community or household: this includes a water source. 

Accessibility is the ability 01· the people lo actually obtain the available food and 

resources: in many countries accessibility is more Cl!" a problem than the actual 

availability. Security means that food and water arc always available and 

accessible to the population. both in the present and for ruture generations'
1
• 

1 lowcver, historically the idea or the right to adequate nutrition has not been 

taken seriously. There have been many nutrition programmes within countries 

and internationally. but they have been provided as a matter or charity. not 

entitlement. There has not been any legal recourse for those who foil to receive 

service. The right has not bern crlcctiv·cly implemented. 

The challenge in l :ganda is not the absence or rood but a poor distribution 01· it 

that leaves a large number hungry. The Childrcn·s J\ct
10 

in Section 5 (I) (c) 

elaborates the rights of children to include an adequate diet. This obligation is 

primarily that or the parents and the state. The Penal Code Aet 11 lists a number 

or ofknscs relating to maintenance or children. Section 157 in particular 

criminalizes any action by a parent who abandons or neglects to provide food to 

his or her children. nut notwithstanding the abm e law. the problem or 

inadequate food is critical for vulncrublc and disadvantaged individuals and 

groups such as the elderly. \\Olllcn and children. 1-"tir example in Uganda. 

nutrition levels among children from poor l"amilics arc so high that ov·cr 30% or 

'.,\1..'!1011 aµam~t l!unµ1..·r 1.'?(1l1I) 111-• <l,·,ipnl111c-. 111 !!ungcr_ .'?fltHJ-211111 I lwign ,111d l\1\\l'r l\oukkr. l'o!oraJo l.\111w R11..'lllll'r 

Publ1~!ll'r',. 121 

:,, Cap 59_ I a\\S of l 'µ.rnda 
11 car 120. La\\~ o!' lJµ,111d;1 
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the children arc stunted. 7'> or more out or cvc1") I 000 children die before the 

age of live due to malnutrition and the resultant kwashiorkor. 

METIIODOLOGY 

1.9 Introduction 

This section will present methods that will be used in conducting the study on 

gender relations and child rights in Uganda. It will begin with a description or 

the study design. area and population or study and proceed to show sample 

selection. data collection. research instruments. procedure. data processing and 

analysis. 

1.10 Research design 

;\ cross sectional survey design will be used by the researcher. This design will 

be used ltir l1nding out opinions or facts or people concerning the current status 

and nature or the problem at the time or investigation. The researcher will 

intended to draw a current picture concerning a comparative study or 

implementation 01· child1·cn·s right to lrlod in Uganda taking i'vlbalc district as a 

case study. According lo ;\min .:vi (2005) the cross sectional survey method is 

good because it describes the characteristics ol' an event. community or region 

providing data about the population or an item being studied. It aims al a 

complete enumeration when: the researcher explorers in depth a programme or 

an event. an acti,·ity. a process or individual often in a natural environment at 

one point in time. 

1.11 Arca of study and study population 

The study will be rnnducted in iVlbalc l)istrict that is located in the !:astern 

rcoion or lJoanda boardin0 Ken_\a in the cast. I morn District in the south. 0 b .:;;-

Mbalc in the west and Bududa District in the north and Manafwa in the North 

West. The district has got a Municipul council and 5 l .owcr l .ocal Government 
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councils (s). UBOS 12 indicate that Mbale has a population or 464. 523 out or 

which 130,413 arc males and 134.110 arc females. Ninety two per cent (92'X,) or 

the population is in rural areas. Out or the total population. children under 18 

represent fifty live per cent (55%). In terms or religion. the report shows that the 

highest population arc /\nglicans/protcstants (45%). Catholics (25%). Moslems 

( 18%). Pentecostals ( I 0%). Seventh Day Adventists (SD/\) (I%) and none 

( I 'Vi,). Mbale District is inhabited by llantu speaking people commonly rci"crred 

to as 13agisu or llamasaba who speak 1.umasaba commonly known as I .ugisu. 

They constitute 1.1 17.(,61 or the total national population (23.878.736) or ethnic 

groups in Uganda (lillOS. 2003). 

The Bamasaba arc well known throughout the country for the cultural ritual of 

male circumcision. This is practiced during even years. It is characteri/.cd by a 

three-day ceremony or dancing (commonly known as Kadodi dance). visiting 

relatives. friends and receiving girts. The candidatc(s) arc decorated with skins 

and wave two black and white colobus monkey tails in the air. /\ combination or 

sounds includinµ the rinµing or bells attached to the candidates· thighs. the 

traditional drums. liddles. !lutes. and group songs. make this e\·cnl memorable 

to anyone watching. It is of great importance for the -candidate lo stand strong 

during circumcision to show that he is capable and ready to bccrnrn: a man. This 

transition to manhood has contributed to maintaining the gender stereotypes in 

households. Once a boy gets circumcised. he assumes extra powers in the 

household. can take decisions without consultation. Ii-cc to marry and become a 

head or the household and overall controller or 1·esourccs. 

Majclrity (80°1,,) or the people arc peasant ilmncrs whose 111ajor cash crop has 

been Arabic co!Tcc and cotton. These have or recent been affected by changing 

climate and market. People have now shifted lo growing or maize. beans, 

cassava. groundnuts. potatoes. bananas. Soya beans. sorghum. onions and 

1' !11 thL' :!Oil.' populauon Cl'll\U~ l',!Jm.th.'~ 
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vegetables on a s111all scale for co111mercial and do111estie consumption. Mbalc 

district was selected for various reasons a111ong which include the existent 

cultural tics of' male circu111cision that has contributed lo high rates or child 

abuse (in particular delile111enl. sexual harassment. early marriages and early 

pregnancies) during the season. As described above, the dancing season attracts 

many young people 111aking the girl child in particular vulncrahk to all sorts or 

abuses. 

The literacy rate is still low al 64.0 percent for 111alcs and 49.0 percent for 

lcmalcs. In Pri111ary schools. pupil: teacher ratio is I :52. pupil classroo111 ration 

is I :780. pupil textbook ration is I :8 and no meals arc provided to the pupils. 

The proportion o/' schools with healthy physical cm ironmcnl is 45.0 percent. 

Pupil to latrine ration is I stance: 40. In tcr111s o/' health. the indicators arc 

worrying. The I lealth lnf'or111ation Manage111ent Systc111s Report 2005/06 

revealed IMR at 88/1000 live births. Under 5 MR 143/1000 live births and 

MMR 506/100.000 live births. 

The district is also 1:1ccd with the challenge or 11\V//\ll)S and its i111pac1 on 

lumilics and children in particular. The researcher was also interested in Mbale 

because this is her ho111e district 111aking co111111unication in Inca! language easy 

,1\ lowing in-depth probing. I .ast but not least no such research has ev-cr been 

conducted in the district. The research population included adult wo111en and 

111cn above 18 years particularly those with a parenting role as duty bearers and 

boys and girls below the age or 18 as rights holders: Key informants included a 

cross section o/' dut1 bearers such as local council secretaries for children 

affairs. police. judiciary. N(jOs. l'rohation and Social Viell .. 1re Of'liccrs 

(l'SWO). teachers. Chic/' Administrative Of'licers (CAO). religious leaders and 

clan heads. 
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1.12 Population of the Study 

The study involved total number or I 16 respondents who included 2 District 

Education Orficers. I J\rchdioccse education secretary. 75 Children. 25 Parents. 

IO Community leaders like f .Cs. 4 I [uman rights activists and 2 NGOs. They 

were selected because they play a strong role in determining the implementation 

ol'children·s right to food in l!ganda and Mbalc in particular. They also directly 

i1wohcd in the development ol'thc district under this study. This population 11as 

thus considered appro1xiate for the study. 

1.13 Questionnaires 

;\ self:administcred. structured and semi-structured questionnaire was designed 

and administered to children and Parents. The researcher used a questionnaire 

because she wanted to collect much data li·om many respondents and in a 

limited time. The method was chearer and time saving. Respondents were able 

lo give their independent I ie11 without pre_judice at their 011 n eonven1ence. 

Section ;\: rnnstitutcd questions that were sought out personal demographic 

information. Section 13 comprised or questions testing the respondents· opinion. 

feelings. views about the implementation or children·s right to food in lJganda 

taking Mbalc district as a case study. This section was used to test the l(iur 

research questions 

1.14 Interview guide 

The researcher assisted by interview guide was conducted lace-lo-lace 

interviews to Childn.:n. Parents. I luman rights acti, ists. Community kaders like 

I.Cs and the Ngns. The inlcn'iews II ere open ended and I\ ere' predominantly 

single in nature. questioning one person at a time. 1'11e question structure was 

not fixed or rigid. thus allowing change 01· question order and even aclclition or 

nell' questions 11here it \\'as found necessary. This o!Tercd the interviewer the 

freedom in presenting the questions. changing the 11ording and order and 
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adjusting the inte1·,·iew so that it met the goals or the study. Interviews helped 

the researcher to generate more data that w strengthened facts got from other 

instruments. The technique was preferred because it allowed llexibility and 

direct contact bet\\ccn the researcher and respondents. 

I. 15 Observation 

In order to get lirst hand inl"ormation concerning the subject under investigation. 

using all the live senses and to avoid biasness and a possibility or a language 

barrier from the respondents the researcher used observation checklists to get 

information which the informants may have under-looked or was unwilling to 

reveal to her. 

le 



CIIAPTERTWO 

LEGAL FRAME\VORK FOR PROTECTION OF CHILDREN'S RIGHT 

TO FOOD 

2.0 The human right to food-normative content and implementation 

In order to use the Right to Food c!Tcclin:ly lo light hunger and malnourishment 

it is crucial to lt11ly understand what docs the right mean and entail and the 

obligations or the States under the right. This chapter endeavors to set out the 

contextual framework or the children·s Right to Fond. hir the purpose 01· this 

paper. the historical background ol' the Right to Food and the debate regarding 

food as a human 1·ig ht is not repeated because lhc·rc is a clc,1r endorsement that 

adequall: food and rreedo1n from hunger is a human r right. Therefore. the lirst 

section or this chapter sets out the existing formulations or the Right lo Food in 

rnrious international and 1·egional instruments. its dclinition in leg al terms and 

the relationship II ith other human rights. 1' 

The second section or this chapter outlines the legal obligations or the States: 

respect. protect and ftillill (l'acilitate and provide) and the implementation ol'lhe 

children's Right to Food at the national and International level. 

2.1 The children's right to food-contours and contents 

2.1.0 Existing formulations of the children's Right to Food in international 

and regional instruments 

The Right lo Food. despite its neglect in prnctice. has essentially been 

recognized in a\\ ide range or human rights instruments: it is embodied main Iv 
'- '- '- p 

in the twin International Covenants and has relined by the uscl'til and creatiw 
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work of the Committees set up to monitor the i111ple111cntation of the Covenants 

and other international and regional instruments. I lmvcver in this section I 

propose to specify only a limited range o 1· r rekrnnt provisions President 

Roosevelt ·s "'Four Freedoms·· speech in 1941 11 outlined one o r the frccdo111s as 

.. The freedom rro111 "ant:· These· frccdo111s \\'e1-c gradually relined and became 

the basis or the United Natio11s Clwrter15 and more sig11i/ica11tli· later the (}!)/JR 

e11compassed the concern of' ':fi'eedom from want .. through inclusion of 

economic and social rights. particularly by recognizing the some or the 

recognized human rights which arc directly applicable to the Right to Food. in 

particular the right to Ii le. the right to li,·clihood. the right to water and 

freedom for association (e.g. for rural workers), as opposed lo other, indirectly 

related rights, such as li·ecdo111 l1·om torture (e.g. through food deprivation) or 

the right lo health uu·e. 

Right lo Food as a component or an adequate stand:ml or Ii, ing. 11
' I C'ESCR. an 

international instrument ,vhich has been ratified by 144 States. deals with the 

Right to Food more comprehensively than any other treaty. In article- 11.1. 

Stares parties rccogni/.c "'the right or everyone lo an adequate standard or living 

for himself and his family, including adequate food ....... while Article 11. 2 is 

concerned with "'the fundamental right or everyone lo be free· 11·0111 hunger:· 

Further the Cieneral ( '0111111ent No. 12 (hercalier c;c 12) or the Committee on 

Economic. Social and Cultural Rights (hereallcr CFSCRJ provides that "'The 

human right lo adequate l<iml is or crucial importance for the enjoyment or all 

rights. It applies to cve1·yone: thus. the reference in article 11. I to •hirnselr and 

his family' docs no l imply any limitation upon the applicability of this right to 

individuals or to female-headed houscholds." 17 

11 
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Further more common article I or the twin Covenants is also relevant in this 

regard which pro,·idcs that "/\II peoples may , .. li-cely dispose o f their natural 

wealth and resources·· and. consequently. --1 n no case may a people be 

depri,·ed ol.its own lllcans or subsistence (para, 2).-- 1
' 

Furthermore. Article 6 o r the Covenant on Civil and l'olitical Rights (ICCPR) 

warrants particular mention in the context of the Right lo Food, 1t pro,·ides for 

the inherent right to life 01· every human being, The I lu man Rights Committee 

(I !RC) insists that the right should not be interpreted in a restrictive manner. 1
'J ln 

its General Comment No, 6. the II RC observes that ·· .. , the protection or this 

right requires that Slates adopt positive measures , , , and it would he desirable 

that States took all possible llleasures to reduce inlimt mortality and to increase 

life expectancy. ,·specially in adnpting measures to c•lilllinale malnutrition and 

epidemics, ·· 211 

There arc several other human rights instruments which constitute recognition 

oL or have some direct bearing on the childrcn·s Right to Food. however it ~ ~ 

\\Ould be of lilllited value to enunciate the exhaustive list or these pro visions 

here, Nonetheless. it is appropriate to note that these prcwisions range Ii-om 

Article 2 of the Convention on Prevention and Punishment of the Crime or 

Genocide. 1948: /\rticles 20 and 23 of ( 'om·cntion relating to the Status of 

Rerugces. I 951: to ,\rticlc 12 or Com ention ,m Liilllination llr ;\II 1:om1s or 

Discrimination against Women. 1979: and /\rticlcs 24 and 27 of Com·cntion on 

the Right of Child. 1989, 

I-~ Supra n (1, par;1 -12. p J.J •ll~n '>l'I.' hdl' ,\ R1µht lo AJ~·qli.lll.' hwJ il~ a ! !um:m R1µht I lum,m R1µhh Study Sl'nl'~ Nn l 

l 'nit,:d Nat1tl!l ~ publll',tllon ( Sak• ... \o I WI :-<I\' 2 L ( '\L'\\ 'I urk l ·11anl \\1tn111-. ! ,1;.;•1 i 

1
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Under the Maastricht C,uidclines. it is stated that States and appropriate 

international bodies should acti,cly pursue the adoption or new standards on 

spccilic economic. social and cultural 

2.2 IMPLEMENTATION OF THE CIIILDREN'S RIGIIT TO FOOD 

2.2.0 Legal obligations of the State Parties-respect, protect, fulfill 

(facilitate and provide) 

The children's Right to Food is. o I' course. meaningless unless it is upheld. 

Under the international law governments arc the primary body responsible 1<1r 

ensuring people's human rights arc met. The State Parties arc obliged to take 

steps to achieve progressively the J'ull realization or the Right to Food by all 

appropriate means. including particularly adoption o r legislative 111easures.21 

The qualilication "\\ithin its an1ilablc resources" rci'crs to those available 

resources within a Stale as well as resources available hi m the international 

co111111unitv. 22 While ackno\\'lcdging that the Right to Food should be realized ., ,._., ..... ..__ 

progressively. (,C 12 points out that as minimu111 core obligations. every State is 

obliged lo ensure f'or everyone under its jurisdiction access lo the 111inimum 

essential food which is sul'licicnl. nutritionally adequate and sa l'c. lo ensure their 

freedom li·om hunger. 21 Thus. a Stale \\here a signilicanl number of' indi, iduals 

' 1 .-\rt1rk ~, IC!:St 'R l !mH'H'r prn!,!fl"••,!\l' rl·,t!11atw11 1~ '>til11l'Ct l(l !imnat1<.l!l'> l1kl' 11111111111111\ l'orl' nhl1µ,1tmll',•- and 

·ma,imum util1/at1on 111' ,!\,!llahk· rL''>iltm.::l''> · .md Ll1L'refnrL' tlw S1,Hl' ..:.mnot uw the prnµn''>'>!\T re,d1 ✓.1t1nn" a:-. a pretl'\1 for 
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arc deprived of essential foodstuffs is. prirna facic. violating the Covcnant.21 

The World Food Summit provides that States can rullill this obligation through 

developing national laws. strategics. policies and programs. The measures 

would also. as stated in Commitment 7.4 or the Plan or Action. assist in 

clarifying the content o r the right to adequate food and the li.mdamental right or 

everyone to be free [i·om hunger. 25 

Article 11.'.1. which was added to the draft Covenant in 1963 through an 

initiative by the Director-Ckncral of F/\O. provides Statc·s obligations in 

respect or the childrcn·s Rig ht to hiod more vigorous!): States shall take the 

measures which arc needed: 

• To improve methods of production. conscrrntion and distribution o r foou: 

• To disseminate knowledge or the principles or nutrition: 

• To develop or reform agrarian systems. 

/\II these efforts shall be aimed lo\\ards more cflicicnt utilization of natural 

resources. Further. /\rticle I l.'.1(b) also obliges St.Hes to --ensure an equitable 

distribution or world food supplies in relation to needs ... 

The Right to Food. like any other human 1·ig ht. imposes three (or four) lc1Tls or 

obligation on State Parties: 2
" the obligations to respect. to protect and to fulfill 

(which incorporates both an obligation to facilitate and to provide). 

2.2. l Obligation to respect 

The obligation lo respect requires Stales to ensure that every child has 

'
1 l !w R1µh1 10 !·ood Rt'pl•11 ,11' llw 111µ11 ( ,111w11,,m110:r rl,r ! !tun.m Rtµht, I·, ( ·,· I I '!'!8 ~ l para 17 

,, lll'll1 !2 ,1fthl' Pl,11111f \.·t11i11 .1du1'tl'd ,ll thv \\urld 1-.nid l'ruµ1.1111111v l{i>!lll' I;. i 7 '-.011:mbL'J l<)')(l 

17 



permanent access at all times to surficient and adequate l'ood. and not to take 

any measures that would result in pre,enting children Ii-om having access to 

adequate loocl.68 Lide explains: principle 25 or the Limburg Principles 

reanirms that '"States Parties arc obligated. rcgardkss or the level 01 economic 
~ ~ 

development lo ensure respect lcir minimum subsistence rights !cir all. .. 

This implies that the State must not do anything that interferes with people"s 

ability to provide lcir themselves and their families. They must not be taken olT 

their lands, they must be free to work and earn money. they must not have goods 

conliscatccl by the gcll'ernmrnt. they 111ust not be taxc•d cxccssin·ly. etc. 27 

In addition to national ubligatiuns 01· the• States. the· rc·ccnt report or the Special 

Rapporteur also spells out the transnational obligations to respect or the States. 

States 111ust not take actions that negatively impact on the children's Right to 

Food in another country (e.g. refrain fi·om f'oocl e!llbargos. or f'rom using l'oml 

as an instru!llent or political and economic pressure. or ensuring that their trade 

relations do not violate the Right to Food o f people in other countrics).28 

2.2.2 Obligation to protect 

lJnder this obligation. States Jllust ensure that indi, id11als ,111d co!llpanies do not 

deprive children or permanent access to adequate and suf'licient ltJOd. According 

to Eide: /\t a secondary level. therel'orc. state obligations include active 

protection against other. more assertive or aggressi,e subjects. in particular 

against more powerful economic interests. There is a need for state protection 

from fraud. unethical bcha,·ior in trade and contractual relations. and the 

marketing and dumping of ha1.ardous or dangerous products."'! 

' Supr.i 11 l t 'h,ipll'r \' 11 p 7 
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Similar to the protection or one·s capacity to provide for oneself and his family 

against any threat by government action. one or the major duties or the Stale is 

to provide its citizens with a measure or security. lhlm those outside the country 

and also fro m fellow citi1.cns. Transnationally. the States have a duty to 

regulate their companies and corporations that operate in other countries to 

. I . ·w prevent v10 at1ons. 

2.2.3 Obligation to fulfill (facilitates and promote) 

Fullilling the children's Right lo 1:ood means that government must take 

positive steps to ensure that everyone is. at a minimum. free from hunger. 31 This 

docs not imply that government must Iced everyone. since most people have the 

resources to feed themselves. Rather. it 1·cquircs that government must create 

the conditions (··enabling environment'") where children can he fed by their 
,, 

parents:'-

The Statc·s third obligation lo .. li.dlill'" the children·s Right to Food 1s 

summarized by 1:_idc as: 1\t the tertiary k\cl. the slate has the obligation lo 

racilitalc opportunities by which the rights listed can he· enjoyed ... It takes many 

for ms. some or which arc spell out in the rckrnnt instruments. For example, 

under ICESCR J\rticle I I (2). the stale shall take steps to .. improve measures or 

production, conservation and distribution or l"tiod by making Ii.Ill use of technical 

and scicntilic knowledge and by developing or reforming agrarian syslcms." 13 

Furthermore. according lo GC l 2 the obligation to --provide" involves: ·· 

whenever an imlividual or children is unable. lor reasons beyond their control. 

' \upr.i 11 71 
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to enjoy the right to adequate food by the means at their disposal, States have 

the obligation to rullill ( provide) !the Right to l·oodl directly:·" 

When "'no other possibility exists:· for the elderly or the disadvantaged. when 

unemployment sets in. or for those who arc marginalized by structural shifts in 

the eco no my. illr example. government must pnl\'idc direct subsidies of lc1od 

or resources to procure food. 35 In addition. governments arc also responsible for 

ensuring the fi.!11 realization or the Right to Food including food security that 

is. ensuring the ready availability o r nutritionally adequate and sale food. using 

sustainable. socially acceptable and dignilied means."' The obligation to lbllill 

by the government ·s directly providing what is needed is treated as a kind or 

residual cate 0 on. becomin° 01)crational when res1)cct. 1,rotcet and l:.1cilitatc :::, ., :::, 

. cl 17 prove ma equate: 

l indcr transnational obligations. the States arc required to create social and 

international order (e.g. by way of international cooperation and assistance) in 

which the childn.:n·s Right to Food could be fully rcaliicd. 18 

2.3 Implementation or the State obligations for realization of the Right to 

Food 

2.3.1 Implementation at the national level 

The global reaflirmation and recognition of the right is by itscl r not suflieient. 

The right must be enforced and its corresponding obligations must be 

irnplcrncntcd. l indcr international law the primary obligation to rcali1c the 

·1 (iC 12 rar,1 1.:; 
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children's Right to Food is incuJ11benl upon national gmcrnlllents. Article 11.2 

oi' the Covenant states that the State Parties will take appropriate steps to ensure 

realization or this right. As enunciated in GC 12 the J11ost appropriate ways and 

means or implementing the Right to Food would inevitably vary from one State 

to another and thus. every Stale has a margin or discretion in choosing it own 

approach. I lowevcr CiC emphasizes the adoption or national strategy to ensure 

food and nutrition for all and the formulation and implementation of" such 

national strategics requires Ji.ill compliance with the principles or accountability. 

transparency. people's panicipmion. decentralization. lcgislati,e capacit) and 

the independence or the _judiciary. Uood governance is essential lo the 

realization or all human rights. including the elimination or poverty and 

ensuring a satisfactory livelihood for all.N 

2.4 Legislative measures for the implementation of the children's Right to 

Food arc part of States' 

Obligations under i\rliclc 2 or the C'Olcnanl. ()(' 12 recommends in particular 

the adoption or li·,1mework law as a major instrument in the implementation or 

national strategy concerning the Righi to 1:ood. 111 

Such a regulatory li-rnnework o I' law although not mandatory would be very 

useful for the reasons like. it would allow allocation or clear responsibilities to 

di!Tercnl governmental agencies. which would result in grcate1· accountability 

and such legislation could provide room !t1r participation in decision-making by 

formalizing the role o r community. NGOs and civil society at large. It would 

also allow clelining which aspect is actionable and the recourse in case or 

,·iolalions (e.g. Ombudspcrsons. I luman Rights Commissions and the Courts).
11 
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Further many international clTixts have been afoot since the adoption o r Plan or 

Action or the WJ,S, J 996 H'here Stale Parries pledged lo clcu·if.i, the co11/e111 of 

the Right to Food and H'ays 1~(' implementing it.85 For instance. three NGOs 

prepared a draft 01· a Code or Conduct on the/ fwnon Right lo Adequate Food in 

J 997 which ,vas udopted by 800 other NG Os. ?his /11/emationu/ Code, inter 

alia, provided/hr ways and methods o/impleme11/afio11 o/'!he Right to Food. 12 

Further. the l/N I ligh Commissioner 1·or I luman Rights. prompted by the F/\0. 

organi1.cd a series or expert consultations in 1997. 1998 and 2001. 11 The lirst 

two (along with the NGO Code or Conduct) inspired the work or the CFSCR 

on drafting or c;c 12. Finally. at the World Food Summit: Jive years later. the 

decision was taken to establish within the 1:/\0 an Intergovernmental Working 

(,roup (IGWC,) to elaborate a set or voluntary guidelines to support the 

progressive realization or the right to adequate food88 and the same was 

established in November 2002.
11 In rurtherance or this. a Joint North-South 

Civil Society contributed the Vo/1111turr Guidl'linl!s /br lmpleme11/atio11 ol the 

Right lo ildeq1111/e Food()(} lo rhe J,A() Co1111cil 11hich illustrates principles and 

proposals to fr1cilitatc the implementation ol.the Right to 1:ood. 

2.5 Implementation at the international level 

States arc obliged to respect the children·s Right to Food also or children living 

in other States. They must guarnntec that their mm policies do not contribute to 

violations or the right to adequate l<md but contribute. as rar as possible. to the 

protection and rull implementation or the children· right to adequate food. On 

;• ('rn111llllllll'f1! 7 { )h1cct,,c' ., ! the• !1];111 ut ·\<.lll\11 o! till"\\ I·'.-,_ !'i'I/, 

1 
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the other hand they have the duty to promote and help other Stales to implement 

the children's Right to Food. GC 12 succinctly spells out that in the spirit of 

Article 56 of the UN Charter. the specific provisions in Articles 11, 2.1 and 23 

or the Covenant and the Rome Declaration or the \VFS, State Parties should 

recognize the essential role or international cooperation and comply with their 

commitment to take joint and separate action to achie,c the full realization of 

the Right to 
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CHAPTER THREE 

DISCUSSION OF TIIE FINDINGS 

3.0. Introduction 

Under this section. results of the study arc discussed in the order of the stated research 

questions. The Discussion is based on lindings rresented in the previous chapter and ho11 

the) concur with the available scholar!) literature. 

3.1 Discussion of the Findings 

This chapter includes discussion of results or this study. 1\s a starling point. the chapter 

begins with results ol.the assessment of the environment i<ir the Right lo food in Uganda. 

!"his is intended lo provide a basis against which all other survc1 results and discussion 

should be judged. l'.xcepl i<ir beginning with objective 1.6 as has been explained. the 

results arc presented and discussed according to the specilic objectives set out in chapter 

one. All statistical results arc based on responses or 116 respondents that were found to 

have valid responses upon data entry. Qualitative inlim1iatinn from duty bearers arc 

(where appropriate} included in the results to make the focus of the presentation stronger. 

Overall. the survey 11as carried out in the months o!".lanuar, ,rnd l'Cbruar) 2013. lnitiall,. 

a computed sample si;e comprising at least 2°llchildren 11as required l,ir this survey. 

This figure was however increased by I 0% lo 75 children so as to cater for contingencies 

that could arise in the research process. Despite this measure. only 116 questionnaires 

11 e1-c val id upon dat,l entry. 

24 



30 
2S 

,r 
cl - _, 

El 
"' 20 1 / M 

l ':i .8 
C l :i "' u 
~ 

"' w a_ 

', 

() 

71_)/lc' l Z<)I Ii':! Zo11,: ' Z< )!1,: ') Zntli' 1 (/ ·' 

Respondents fron1 different zones 

3.Ll Availability and accessibility of structures considered necessary for the 

realization of the Right to food in Jvlbale District 

An assessment of the existing legal, regulatory and inslilulional structures considered 

necessary for reali1atio11 of the Righl lo ii,od in llganda was done li>r the purpose of 

determining the conduciveness or the environment to the prtJgn;ssive realization of the 

Right to food of slum dwellers in lhe study area. The assessmenl was mainly done by 

reviewing documentation on the Right to lc.1od in l !ganJa vis-ii-vis International 

docu111e11ts on this righl (mainly llf)J [R_ l(TSCR and (i(' 12) coupled ,,ith inli>rmation 

from rights holders and duty bearers that were interviel\ed liir the survey. Results of this 

assesslllcnt arc presented in three different but interrelated sections. The first section is on 

the legal structure of the Right to food while the second and third sections 111ore 

cnlllprehensively deal with institutional and regulatory structures. 

ll is argued lhal recognition nr lhe Right lo ii,od and related rights is a fundalllental first 

slep lc,r a Stale lo reali1e ;\rt. 11 of the l(TSCR as ii is essential l'or lhc justiliability of' 

lhis right. Al the international level, Uganda ralilicd !he· lnlcrn,nional Covenant on 

1,conolllic. Social and Cultural Rights ( ICTSCR) in 1987. and thus recog11i1.cs the Right 

lo r,x,d as a human right. 
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Nationally, the need to rulfill the i'undamcntal right or all Ugandans to adequate food is 

i[lirly recognized in objectives XIV and XXII under the section or social and economic 

objectives or Uganda·s I 995 Constitution"- Much as liganda's Constitution has a 

provision for rerngni/ing the Right lo food. the respondents at the Uganda I luman Rights 

Commission cited a lack or clear understanding or the Right to i<lod in Uganda·s 

Constitution as objectives XIV and XXII arc not explicit on this right. Objectives XIV 

and XXII of"the Constitution orllganda also make no mention or the Stale obligations on 

the Right to food in terms 01· respect. protect and f"ullill as specilicd in GC 12 (Cl·.SCR. 

1999). This arises rrnm the fricl that the Constitution \\as adopted in I 995 while GC 12 

\las adopted by CJ-:SCR in 1999. 

Lack or a clear delinition 01· the State obligations on the Right lo lclod in lJganda·s 

Constitution raises an issqe or_justiliability or this right in Uganda. The inf"ormant at the 

l lganda I luman Rights Commission however explained that: 

/\!though _justiliahilit, or the Right to l,,od is not explicitly slated 111 llganda's 

(\institution. it is seconded h) article -1:i or the l\>nstitution. I le added that. there is 

however a lack or a\\areness about the _justiliability or the Right to lilod. hence those 

whose right to rood is violated do not take their complaints to court. 

;\rtielc 45 or the Constitution or the Republic Uganda slates that. -The rights. duties. 

declarations and guarantees relating to the i'undamenlal and other human rights and 

l"recdoms speci lieall) mentioned in this Chapter shall not be regarded as excluding others 

· 1· 11 . I "' not spcc1 1ca y mcnt1onct . . 1"11is in essence means that Uganda is bound by 

international obligations on the Right lo filod whether or not these arc incorporated in 

domestic law. 

In accordance lo the 1 :1 JI{(' miSoi,m. the respondent at l 'I !RC highlighted several roles 

the Commission had played in promoting reali/alion 01· the Right to lt1od. These Vvere 

however broadly presented with a lack or specificity on "hat had particularly been done 

1
·• (\)11s1i1utio11 o!'thL· RL'public \)rl:ganda. 1995 

iH Ibid 
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to highlight the plight or slum dwellers in realizing their Right lo food. Take for instance 

the role or reporting on issues relating to violation or human rights in Uganda. UI IRC 

publishes periodic reports on its lindings and it submits annual reports lo Parliament or 

Uganda. This present;, a great opportunity or pulling across the Right to fclOd to the 

agenda or policy makers in the country. 1 lo\\cver a look at the· latest lil IRC annual report 

indicated that only I case out of" 82 cases decided upon by the Commission tribunal 

pertained the Right to !clod (l.11 IRC. 2008). J\lso, no mention of" the need to promote 

rcali1.ation or the Right to rood 01· slum dwellers was mentioned any vvcre in that report. 

None the less. the I Olli l!I /RC report (lJI !RC. 2007) dedicated a section on the Right to 

food that highlighted problems 01· access lo adequate !clod. and also made useful 

recommendations or the need lo respect other rights that have immediate bearing on the 

Right lo lc1od. It however did not precisely call upon the Stale to respect, protect and 

rullill the Right to ltlOd ol"slum thvcllers. 

3.1.2 J\vailability and ae"ccssibility to safe food 

Table shcms that about 50':·o or the respondents bought their household rood l"rom the 

local 1<1od market. I ln\\ever respondents also said that bought 1,10d l"rom local shops and 

l"rrnn people selling 1<1od at the rnadsides. Majority of" the resprn1dcnts (about 77%) 

reported their households as having gone vv ith little or almost no lc1od in the past month. 

Out of" the total number of" households going with little or no i<,od, about 29%, or 

respondents reported having gone "ithout lood l,1r more than IO times in a month. l .ack 

of" resources (money) lo buy l,1od was reported to be the biggest challenge to accessing 

food (about 71 '½, or respondcnts).This \\as 1<111,mcd b) high ltiod prices (about 2!i'10 01· 

respondents). l lnavailability or desired i<H>d(s) was not 11 big challenge lo almost all the 

respondents. 

3.1.3 J\vailability and accessibility lo safe water (indicator 5) 

1:our main sources ol'\\alcr /"or households were identified in Mbalc l)istrict and is linked 

to apparently high levels or unemployment as was discovered in Mbalc District. 
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When asked to comment on the nature of the food market in Mbalc District (as regards 

to possibility of food contamination). the respondent or Mbale Municipality had this to 

say: 

The food market in Mbak l)istrict is owned by a private individual who also runs it. 

f 1,nvever. the general condition or the market is poor due to lack of proper food storage. 

poor hygiene and sanitation. The council however tries to olTer advice on hovv to 

maintain good hygiene and sanitation so as not to contaminate foods sold from the 

market. Currently the council has no plans or constructing a modern market in the area 

and as such people arc advised to use Mbalc Municipality Ccntrnl market which has 

better facilities and is considered to be a bit more hygienic. l·acilities as being a big 

challenge to them since they had lll always pa) money to be able to use available public 

toilets in the area. Since many could not always afford tn pay money for each individual 

in the household. it was rcpnncd that some household mcrnbcrs make use or polythene 

bags "hich they later dispose olT\\ ith the rubbish. 

The rcsp,rndenls al ~Ibale Municipality ( "ciuncil said that: 1·n provide public toilets. the 

Council needs lo ovvn land onto which public toilets can be rnnstructed. The Council 

however docs not 0\\11 any such land and people have rcl·uscd to avail f"rcc land that can 

be utili1ed by the Council. With help fi-om Red Cross. an 1-:cological Sanitation (1-:coSan) 

toilet \\aS constructed in /one 3 but this \\HS rnisused by the public and 

3.1.4 State of hygiene and sanitation in Mbale District 

The table bellmv indicates that the majority or respondents (about 67 '½,) seem not to have 

access to adequate toilet facilities in Mbale District. While in the field. some respondents 

tic-scribed the lack o!"toilct. 
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ttcment Frequency Percentages 

ailability and accessibility to sale food 28 24.1 

ailability and accessibility 10 sale \\ater 24 20.6 

le ol'hygiene and sanitation in iV\balc District 30 25.8 
. 

nmary on the availability and accessibility to sale food. water. health 18 15.5 

,1iccs and state or·hygicnc and sanitation 

:iilability and accessibility to sai'e l,rnd 16 13.7 

3.1.5 Summary on the availability and accessibility to safe food, water, health 

services and state of hygiene and sanitation 

Almost all right holders intervie\\cd in Mbalc District buy rather than grow lcJod needed 

b) their households. I he highest percentage or respondents (about 50 '½,) intcrvie,,cd 

reportedly bought their li,od rrom the local 1,,od market Other sources l,ir liiod 11c·re 

roadside ltlOd sellers. and the local food shops. About 71 % 01· the respondents who 

ackncmlcdged having at least gone with little or almost no 1,10d cited lack of money to 

buy enough l,1od as the most limiting factor to accessing sale food: this was despite that 

l<H>d is available in the market. 

The level of f<iod salety in the f'oml market \\as reported 10 be compromised by lack ol' 

proper food storage. and general poor hygiene and sanitation in the market. Suf'licc to say 

that general environmental hygiene and sanitation \\-as also poor in the District \\•ith about 

67% or the respondents having no access to adequate toilet l)1cilitics. Making matters 

\\orse 11aste is poor!, disposed nlT into pits or surfaces that arc lcf't unattended !'or long 

e,cn 11hen rull. \Ibale 1\lunicipality Council \\as reportedly constrained b, lack or 

resources to buy land onto ,,hicl1 to construct public toilets and or place garbage 

collection skips so as to improve on environmental hygiene and sanitation in ivlbale 

District. 

29 



As regards to \\•ater and accessibility to health facilities. most or the respondents had 

access to piped vvater (ahoul 63°/4,). Never the less. about 59'!i, 01· respondents that bought 

1vatcr li·om public laps round the 1Vatcr to be expensive !cir them to buy it in required 

amounts. Despite c!T,,rts to construct protected 11ells and springs in Mbalc District. a 

percentage or respondents (about 4'½,) still used water rrom unprotected wells and 

springs. Even then. underground vvater in Mbale District vv as reported to be gross I) 

contaminated because or the adjacent industrial area that was thought to contribute to 

vvater contamination. In this case vvhcther wells arc protected or not. the water seems 

already to be exposed lo industrial pollutants. As stated by a respondent at Ul IRC. 

accessibility to sale water is constrained by ine!Tcctivc targeting or the poor as 11atcr lines 

arc mainly only laid along main roads. away Ii-om vvcre the poor stay. Impressively. 

above 90% or respondents had access to a health worker in case 01· a disease inl'cction. 

Sad I) however. 69°,,, or the respondents sought treatment rrom private clinics in the area: 

these clinics onli deal vv ith the treatment or minor ailments. 

3.1.6 Adherence of existing processes considered necessary for the realization of the 

Right to food in Mbalc District to key human rights principles 

The last but not least objective or this survey was to identify some or the human rights 

principles that appear to be violated by duty bearers 01· Mbale District in implementing 

would be Right to lcllld related activities. This was made possible through the interviews 

that were carried out with duty bearers while at the same time dravving l'rom responses 

made bi rights holders. 

lloth duty bearers that vvere intervie11ed said corruption vvas the biggest hindrance to 

implementation or the Right to 1,,od. Other issues identilicd included: not giving the 

Right to lc,od the same interest as that given to civil and political rights, political 

interl'crence in implementing human rights, poor targeting of policies to the vulnerable 

groups. and a failure to include the local community in the implcrncntation or all local 

prnjeels. 
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I lcmcvcr. as regards to including rights holders in the implementation or local projects. 

the respondent at Mbale iV!unicipalit) Council emphasi1.ed that the Council somcti111es 

involves local co111111u11itics in choosing dcvclop111cntal projects to be undertaken in the 

District. An example was given of a case were Mbalc community members on being 

consulted chose construction or roads. water drainage channels. and the i111provc111ent in 

garbage collection as their an:as or interest. 
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CIIAPTER FOUR 

CONCLUSIONS AND RECOMMENDATIONS 

4.0 Conclusions 

1:ood is one or the basic necessities or human lilc existence. 1:ood and water arc essential 

clements that all human beings must have access to in order to live. Access to .. the 

minimum essential i<1od which is sufficient. nutritionally adequate and safe .. as \\ell as 

--suflicicnL sarc. acceptable. physically accessible and affordable \\atcr .. is considered 

human rights. 

Children's rights arc the perceived human rights or children "ith particular attention to 

the rights or special protection and care alfordcd to the· young. including their right to 

association with both biological parents. human identity as we! I as the basic needs fr,r 

food. universal state-paid education. health care and criminal laws appropriate for the age 

and development ol.the child. 

4.1 Recommendations 

4. 1.0 The idea of children's right to food and adequate nutrition 

In protection and reali1ation or childrcn·s right to lc)()d. a number 01· proposals arc here 

belcm enumerated to make this right more meaningrul and realistic. I listorically. the idea 

01· children·s right lll l<iod and adequate nutrition has not been taken seriously. There 

have been many nutrition programmes ,,-ithin countries hut they have hccn provided as a 

matter or charity. not entitlement. There has not been an) legal rernurse for those \\ho 

foil lo receive service. The right has not been effectively implemented. This in my vie" is 

a matter or urgent concern and it should be considered by policy makers. 

4.1. l Ideally drafted or spell out with the desirable detail 

The laws need to clearly and explicitly spell out friod as a right. Such an approach builds 

on a normative. legal basis. even ii' that is not ideally drarted or spelt out with the 



desirable detail. It is l'urthcr rccornrncndcd that special attention be paid to children ,, ith 

disabilities. I111plc111cnting children's right to adequate nutrition docs not necessarily mean 

creating new programmes; it means assuring that they get the nutrition services to \¾-hich 

they arc entitled. 

4.1.2 To Increase food production and nutrition education 

With the increasing lr,od prices allover the \\Orld. it is i111portant lo reconsider la\\s on 

producing genetically 111odilied foods as well as putting a real effort in increasing ltiod 

supplies. Increasing 1,,od production. nutrition education. !ceding progra111111es. and all 

the other conventional approaches have important role-; to play in ending hunger in the 

\\,>rid. but so for they ha,e not been adequate. l'erhaps it \\ould be useful to \\Ork mmc 

directly with the social/legal/political tools or entitlements. rights and responsibility by 

govern111cnts to avert hunger. !'resent agricultural and other economic practices. which 

bank on the food resources or f'uture generations. need to be stopped as a 111allcr ol'hu111an 

rights. 1:or insistence. tlic poor countries especially in the developing world should be 

discouragcd from exporting ra,, rood items at very hn,, prices and instead encouraged to 

St\lrL' l,1r the ruturc. 

4.1.3 Issues on how to reform the agricultural sector in Mbale district 

It is important lo reform the agricultural sector h) crn.:our~1ging cornmL'rcial farming and 

providing ll'chnical assistance to thL· formers. l·or a considerable number or countries. 

hardly any serious expert believes that these countries \\ill be able lo implement the right 

lo recd oneself' lrir the rural masses in the foreseeable ltllurc without agrarian rcf'orm. 

1-:n1Jing agrarian reform measures under such circumstances violates the right to !'ccd 

onesL·l1·. Such evasion may take dilfrrenl limns. Ob,iously. the crudest ror111 is the 

simple absence or agrarian reform legislation or agrarian reform programs. The most 

co111mon Corm. however. is that or deficient agrarian reform programs/laws "ith 

loopholes that prevent the distribution or land to landless peasants. Agrarian rcl,1rm that 

meets the obligation to rullill access to adequate ft)()d 111ay require more than 111erely the 

distribution or productive resources (land. water. technology. etc.). 



4. l A Issues concerning conferences as political grounds on right for food by 

children 

There is further need to implement International resolution passed on hunger instead or 

rnerely using the eonlcrences as political grounds. Despite the 1:1ct that the right to f<iod 

,,as included in the Universal Declaration ol" I luman Rights adopted by the llni1ed 

Nations in 1948. cornrnitment to enforce the right has been only very gradual. I .aws 

addressing the question 01· climate change should be a prirnary concern ltir states trying to 

light hunger. In a rnessagc l"rurn II ,\D !'resident l.ennart llage it \\as noted that ··three 

quarters or the "orlcl"s one billion cxlrcrnely pour people live in rural areas. many 

already suffer Ji·om hunger and ma!nutri1ion. but nc\\ and gn)\\ ing challenges such as 

climate change arc making them all the mon.~ vulnerable. So. this area needs 

prioriti1,ation. 

4. l.5 Struggle to eliminate child hunger in Uganda 

1\ll governments should also take irnrnediate steps to eliminate child hunger. This should 

include programmes to address food security and adequate' livelihoods. as well as 

nutritional security. especially in vitamin /\. iron and iodine deficiencies and the 

pronrntion of breastkeding. School meal programrnes should be made universal. and 

should ensure a(kquate nutrition ltir all children. We can picture' this as a set or nested 

circles. with the child in the centre or the nest. s111Tounded. supported. and nurtured by 

family, community. government. and. ultirnately. international organi/.,llions. Central 

Governments. local comrnunities and \\ell oil people in the cornrnunity should not lake 

children away l"rom inadequate parents but should help parents in their parenting role. 

Stale governments should not replace local governrnenls. but should support local 

governments in their \\Ork \\ith children. lhc international community should help 

national governrnents in their work \\ilh children. lhc same reasoning should apply to 

care for the physically disabled and the mentally ill. 



4. I.6To involve international agencies on right to food by children 

It is my view that all governments and international agencies should be urged to address 

the root causes or migration and armed conllict. This included the right to food where 

children arc forced to enlist in armed groups in order to procure lciod lor themselves and 

their fomilics. Besides. Governments should not expel. return or extradite a person to 

another Stale where there arc substantial grounds lc,r believing that he/she would be in 

danger or suffering from hunger, chronic undcr-nulrition or violations of the right to 

lt,od. 

It is 1·urthcr rernmmendcd artcr an e~amination nJ' the causes 01· hunger that nnc 

compelling line or analysis that since hunger is due primarily to a failure 01· entitlements 

rather than. say. to inadequate agricultural productivity or population growth 17. II' that is 

so. the remedy lies in strengthening entitlements. One way lo do this is through the law. 

Children should have a Cully implemented legal right to adequate nutrition. 

-1.1.7 On international obligation about right for food by children 

IC human rights arc used as an entry point li,r develnpment m l'ullilling an international 

obligation. the entire human rights framc\\ork is brought into play because 01· the 

indivisibility or human rights. Consequentl1 . a particular right such as the right to lc1od 

ought to be viewed "ithin the conle~l or other rights including political. civil and other 

economic. social and cultural rights. lnternatiunal human rights obligations must be 

matched \Vith corresponding legal and administrative measures \\·ithin individual stales: 

by which all member states arc compelled in to compliance. 

1
' Tomasek\·ski, Katann1..1 r /98"') Th,.! Rip.ht IO food: (iuidt' l//ro11pJ1 Apphcahft, fnlerJh1/1cmal /,u\\'. 
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4.1.8 Population Control 

1 luman rights require active and ef"lcctive remedies accessible to the ,m,joril) or the 

population including vulnerable groups. This is \Vhal must be clone in respect or the third 

world. A human rights approach implies accountability both at the do111eslic and 

international level through a syste111 or effective reporting and remedial actions \\here 

appropriate. In this regard. there 111usl be serious penalties l<ir those who intentionally 

deprive these rights especially l<ir the vulnerable. Indeed. the progressive reali1.ation or 

the right to rood in partirnlar and other social and economic rird1ts. whether at the 

national. sub-regional or household level. I\ ill require the ic!'" ernrnent to address selected 

critical arrears ranging li-0111 the character 01· the Ugandan slate to national policy. 

including the rural development strategy, l<iod sell~sul"lieieney. and the conservation or 

genetic resources. 

-l.1.9 llow to increase food security 

1"11ere must be int,:nsity or research to increase food security. The pursuance or classical 

neo-libcral economic policies in the absence or a rights-based approach to policy 

lirnnulation and policy implementation can only aggra,tllc the lc1od rights situation in the 

rnunlry. h1lure research should therel,ire seek lo understand the legal and human rights 

basis l<ir selected economic policies and their implications lt1r the progressive reali1ation 

ol.the right to f<iod in Uganda. 

-1.1. IO Understanding the legal basis and the status or population control 

l·ood is the condition 1vithin which a discourse on the right to l<iod becomes meaningrul. 

What is needed therel<irc is more action-based multi-disciplinary research on the right to 

ltmd l<icusing main I) on seeing to understand the legal basis and lhc status or control 01· 

the critical means or production. There is conscqucnll) a need to convene high level 

policy dialogues on the right to food and nutrition sccurit) targeting s1.;lcctcd audiences 

such as senior level policv makers. lcgislalors. local government leaders and civil socicl) 
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organizations. This process Hould help move the discourse on the right to food from the 

Constitutional and other policy Crameworks lo the realm ol.planning and implementation . 

.J.1.11 Facilitation and provision of the needs for children 

In order to fulfill the food needs or the population the state 111ust both facilitate and 

provide for the people. l'acilitation and provision arc the long and short-term solutions to 

l,iod shortages and malnutrition. The judicial intervention b) the SC has provided 

impetus to policy change as ,,-ell as to ensure elli.·ctivc implementation o!" the 

governmental obligations. llut it is nlll normal!) available to ordinary people on a local 

basis. Therefore. govern111ent should establish cl"fcctive 111echanis111s for assuring the 

rcalil.ation or the right to adequate Cood in Uganda. Finally. a human rights approach 

i111plics accountability both at the domestic and international level through a systc111 or 

effective reporting and remedial actions when.; appropriate. 
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APPENDIX I 

QUESTIONNAIRE FOR Cll!LDREN 

Dear Child. 

This questionnaire is lt1r the purpose of obtaining information that will assist to write a 

dissertation that is a partial l\illillment 1,,r the /legree 01· I.aw or. Kampala 

International University. It is not meant 1<,r any other purpose: and the information 

provided herein will be kept \\ith utmost conlidentiality. You arc therefore kindly 

requested to cooperate in ans\\ering the questions honestly to provide the required 

information. The topic of study is "IMPLEMENTATION OF CJIILDREN'S RIGl/T 

TO FOOD IN UGANDA: /1 CASE STUDY OFMBALE DISTRICT'. 

I.Sex: iv/ale Female 

2. i\gc (in complete years) ................................. . 

.1. Class ....................................... . 

4. Which meals do you have at home'' 

a) llreakfast D 
b) Lunch D 
C) Evening tea D 

d) Supper D 

5. Arc your Parents staying together? 

Yes D No D 

6. /\re you staying \\ilh both parents in the same home'' 

Yes D No D 

7. \\'here is the ltlOd 1ou cal frolll home sourced frolll'.' 

Garden D Market D 



8. I 1· bought f'rom the ma,·ket. what is the rate or the food bought from the market'' 

1 ligh CJ I.ow □ Moderate D 

<J. Do you occasionally delay to have meals at home'' 

Yes D No D 

10. 11·yes. 11hal do you consider 10 be the cause ol·dclaycd eating ofliHld al home'! 

Explain how the above affects you 

I low arc you able to cope 'vith this li)()d shortage al home'' 

11 Suggest ways in 11hich this situation should be improved. 

Thank You for Your Cooperation 
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APPENDIX 11 

QUESTIONNAIRE FOR PARENTS 

Dear parents. 

!"his questionnaire is for the purpose or obtaining inlcmnation that "ill assist to write a 

dissertation that is a partial rullillment !"or the Degree· or I.a\\. Kampala International 

University. It is not meant ror any other purpose: and the inlcmnation provided herein 

will be kept with utmost conlidcntiality. You arc thcrel<irc kindly requested to 

cooperate in answering the questions honestly to provide the required information. 

The topic or study is "/111PLEMEN7",,IT/ON OF CIIILDRJ,W'S !UG!!T TO FOOD IN 

UGANDA: /I CASE STUDY OFMB.-1LE DJSTR!CTT" 

I. Sex: Male D 1:cmalc D 

2. Number of" chi ldrcn ........................................ . 

.1 Your age (in complete years. 

4 Ages of children .. 

5 Do you know anything about children·s right to l<iod'' 

Yes D ND Sometimes D 

6. What arc the main rights that children have to l<Hld in your vie"'' 

7. Do you implement these rights al home'' 

Yes D Nn D 

8. l)o you stay \\ ith your spouse? 

Yes □ No □ 



9. I ryes do you think these impacts on your children's right to rood'' 

10. lrno do you think these impacts on your childrcn·s grcmth and stability'' 

11. What is the rate at which children miss 1,10d in your community'' 

1 ligh □ I.ow CJ Mild CJ 

12. What do you consider to be the cause or this'' 

13. Lxp\ain h<m the above alTects the grcm th or children'! 

15. Suggest ways in which this situation should be 

TIIANK YOU FOR YOUR COOPERATION 

44 



APPENDIX 111 

SAMPLE INTERVIEW GUIDE FOR THE COMMUNITY LEADERS LIKE LCS, 

HUMAN RIGHTS ACTIVISTS ,\~I) NGOS 

The questions that this study hopes to ans\\cr arc: 

• Arc there suflicicnt legal instruments \cir protection ot'childrcn·s right to rood'' 

• What Municipal and international legislation do you consider 111ost relevant Ill the 

protection ot'childrcn·s rights'' 

• An: the \,ms in their current ltir111 capable of protecting children's right to \c,od'' 

• What arc the 111ajor !'actors affecting the cnicacy ot'thc childrcn·s access to food'! 

• What do you consider should be.done to strengthen children's access to ltiod 111 

l I ganda and i ntcrnationa l ly9 
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