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ABSTRACT

This research set out to examine chalienges lacing implementation of children’s
right to food in Uganda. with Mbale as the case study. The rescarch analyzed the
legal basis for children’s right to food both at Municipal and internationat level.
gender roles. control over financial and physicai resources and levels of decision

making in the houschold and the effeet on fulfiliment of child rights.

Data was collected [rom 116 respondents using both qualitative and quantitative
methods. This was complimented by data from sccondary sources. A multi-stage
sampling technique was used in sample sclection. The lindings ol the study

revealed that culture and poverly greatly inftuence [ulfillment of the child’s

rights to lood.

Investigations into the leeding methods of children and child survival rights
reveal that wonien spent most ol their time on productive roles and domestic
chores with hardly any ample time feft o prepare good quality meals on time for
their children. Infants whose mothers are caught up with multiple gender roles
are introduced to supplements before the age ol six months. Findings also reveal
that a child’s right o proper feeding and nutrition is influenced by who controls
resources in the houschold. Men as controllers of the means ol production and
incomes make trade-offs between acquiring enough Tood ol adequate quality
and mecting non-food costs. Sick children are hardly given a special nutritious

meal unless they have failed w cat what is provided as family dishes.

The study also revealed that the high prevalence of HHV/AIDS in Bugisu Sub
region has fundamentally undermined the implementation of children’s right 1o
food. A number of orphancd children are stunted as a result of poor [eeding

resulting from their precarious status,
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Considering the complex nature of poverty in the sub region under study as
indicated in the Nndings. the rescarcher recommends a holistic approach that
would require the involvement of all stakcholders including children as social
actors. Specifically. the government and other stakcholders should: Increase
public sensitization. provision of information and training for both adults and
children on child rights to food: publicize and cncourage debaie on the UN
commitiee’s concluding observations on the report on implementation of the
CRC: Ensure systemaltic monitoring. evaluation and documentation of examples
of elfective programmes addressing gender issues and chifd rights: and conduct
a child focused budget analysis in order to identily the proportion of national

budgets devoted to fulfilling child food rights.

Other recommendations made include. improvement of access to quality
healtheare services for rural arcas: Invest in labour saving technologies to enable
women have ample Ume (o care for their children: provide cducation support
that mmclude better access to vocational skills, leisure and play facilities for
children while at schoot and subsidize “other™ (non fee) school costs for the poor
tamibies.: design gender sensitive policies that will allow pregnant girls to
remain in school and complete their education as well as address the greater
burden of care that falls on them, often resulting in girls dropping out of school,

and the denial of their rights.

Others are. reinforce the capacity of tamilics and comnuumities to provide
protection and care and develop systems that will strengthen monitoring of the
status of the most vuinerable children and in order (o prevent exploitation and
abuse; Lully involve children in decisions and actions that affect their lives:
Eimpower children cconomically, through formation of income generating
projects, availing employment opportunities to them to carn income especially

thosce that are above.




CHAPTER ONE
1.0 Introduction

This chapter will deal with the background of the study. statement of the
problem. 1t wil also look at the scope. objectives ol the study and literature
review, [t will also mention the rescarch questions,  stgnificance of the study
and the conceptual framework. FFurther the organization of the research thesis
and limitations a the study will also highlighted in this paper. This study comes
at the back of inercased starvation and limited food supplics allover the world. It
will recognize the umiversality of the right to food and at the same time will
show the difficulty in the implementation of this right. It is admitted that there is
a long history of concern with the right to food. or. more broadly. the right to

adequate nutrition. in both municipal and international law.

[.1 Background of the study

Children's rights are the perceived human rights of children with particular
attention to the rights of special protection and care alforded to the voung.
including their right o association with both biological parents. human identity
as well as the basic needs lor food. universal state-paid cducation, health care
and criminal laws appropriate for the age and development of the child
Interpretations of children's rights range [rom allowing children the capacity lor

autonomous action to the enforcement of children being physically. mentatly

and cmotionally [ree Trom abusc. though what constitutes "abuse” 18 a matter ol

debate. Other definitions include the rights to care and nurturing.

The United Nations' 1989 Convention on the Rights ol the Child is the first
tegally binding international instrument to incorporate the full range ol human
rights -civil, cultural. cconomic, political and social rights. 1ts implementation is
monitored by the Commiltee on the Rights of the Child. National governments
that ratily it commit themselves Lo protecting and ensuring children's rights. and

agree o hold themselves accountable for this commitment before the

1




international community.

Food is one of the basic necessitics of human life existence. Food and water are
essential elements that all human beings must have access 1o in order to live.
Access Lo Uthe minimum  essential food which is sufficient. nutritionally
adequate and sale™ as well as “suflicient. sale. acceptable, physically accessible
and affordable water™ is considered human rights. lunger, malnutrition and
starvation arc global prablems. Hunger is the condition of a person who does not
have access 1o cnough food. Malnutrition is caused by hunger. poor lood
quality. and discase.' Although a person might be consuming the appropriate
number of calories daily, he/she may still be missing vital nutrients in his/her
dict. Malnutrition can cause additional discases and certain discases arc known
to cause malnutrition. Realizing the right o adequate food means climinating

hunger. malnutrition and starvation.

As a matter of Taw. the right to food has, at least in formal terms, been accorded
universal rccognition as a human right.  In spite of this recognition. the
problems of hunger, malnutrition and starvation are rampant in many parts ol
the world.  Although the problem is not confined (o a few countries. in general
terms. the largest [ood related problems are found in the developing countries ol
Asia, Latin Amcrica and Africa. According to Goober ‘Tumushabe, what
characterize Uganda are not only the shortage ol food and a lack of
infrastructure. but primarily mal-distribution and inadequate access 1o lood

amongst the bigpest part of the population.

Governments are responsibie or ensuring access o adequate Tood to eliminate
hunger. malnutrition and starvation. The right to foed is directly addressed in the
International Convention on Lconomic. Social and Cultural Rights (1966). In
article 11, governments "Recognize the right of ceveryone to an adequate

standard of living for himselland his family. including adequate food... and the

TGnge. David (LU83) The World Fowd Problen Ondord Basin Blackwell, 33

I 1 hook on Right o Foad. Bagesu Sab Hegon, 1732




continuous improvement of living conditions."

The international community is the last resort, the outer ring of responsibility in
looking after the wellare of children. The very outermost ring includes
international governmental organizations (FGOs) such as UNICEE, the Food and
Agriculture Organization ol the United Nations. the World Health Organization.
and the United Nations Committee on 1uman Rights. There is a long history of
concern with the rights of children under international law. Articie 24 of the
Convention on the Rights of the Child says that "States Parties recognize the
right ol the child 1o the enjoyment ol the highest attainable standard ol health
and shall take appropriate measures to combat discase and malnutrition through
the provision of adequate nutritious foods. clean drinking water. and health
care.”

[n Uganda, the National Health Policy and the Tealth Sector Strategic Plan also
identily the poor nutritional staws of the population especially women and
children as a major health problem in Uganda. Though the 1995 Constitution
does not expressly provide for the right to food. it has some provisions on food
security and nutrition.  The state s obliged to: Take appropriate steps Lo
encourage people to grow food and store adequate food. listablish national
reserves, and Encourage and promote nutrition through mass education and

other appropriate means in order to build a healthy state.
1. 3 General Objective of the study

The major objective of this study is to examine the implementation of children's
right to food in Uganda. with Mbale District as the case study under focus.
1.4 Specific Objectives of the study
1) Fo establish whether there are sullicient legal instruments for implementation
of children’s right to food in Uganda..

2) To cstablish the major challenges alfectinig the implementation of children’s

right to food in Uganda.




3} To establish what should be done to strengthen children’s access to food in

liganda
1.5 Research Questions

The questions that this study hopes to answer arce:

1) Are there sulficient legal instruments for implementation of children’s right
to food in Uganda?

2) What are the challenges affecting the implementation of children’s right to
food in Uganda?

3) What are the major factors affecting the implementation ol children’s access

ta food in Uganda?
1.5 Scope of the Study

The study will be deseriptive in nature with the unit ol analysis being a
houschold where domestic/houschold  chores, productive, reproductive and
community roles control over financial and physical resources and decision
making will be examined with reference o fullillment of child rights to proper
feeding and access o lood will be examined. The rescarch also will examine.
selected socio-demographic characteristics such as sex, age. cducation. marital
status. occupation and religious alfiliation of the respondents. The rescarch will
be conducted in Mbale District and will cover a representative sample ol both

women and men: and boys and girls. .
LITERATURE REVIEW
1.6 Introduction

T'his chapter presents related literature on implementation of children’s right to
food and child rights from both international and national studies. This is Jaid

out on the basis of the objectives as set out in chapter.




[.7 Meaning of Children’s Right to Food

Consensus on defining children's rights has become clearer in the last twenty
years. According 1o some rescarchers, the notion ol children’s rights is still not
well defined, with at least one proposing that there is no singularly accepted
delinition or theory of the rights held by children. Children's rights are defined
in numerous ways. including a wide spectrum of ¢ivil. cultural, cconomic. social
and political rights. Rights tend to be of two general types: those advocating lor
children as autonomous persons under the law and those placing a claim on
society for protection [rom harms perpetrated on children because of their
dependency. These have been labeled as the right ol empowerment and as the
right 1o protection. Children’s rights law is delined as the point where the Jaw
intersects with a child’s life. That inclades juvenile delinquency. due process Tor
¢hildren involved in the criminal justice system, appropriate representation. and
effective rehabilitative services: care and protection for children in state care:
ensuring cducation for all children regardless of their origin. race. gender,

disabilitics. or abilitics. and: health care and advocacy.

1.8 Aspcects of Children’s Right To Food in liganda

The Universal Declaration of Human Rights ol 1948 provides that "everyone
has the right to a standard of living adequate for the health and well-being of
himsell and his family, mcluding (bod.” “Article 11 of the International
Convention  on Economic. Social. and Cultural  Rights recognizes "the
[undamental right of cvervone o be Iree from hunger" Article 24 ol the
Convention on the Rights ol the Child says that “State Parties recognize the
right of the ¢hild to the enjoyment ol the highest altainable standard of health”
and shall take appropriate measures "to combat discase and malnutrition"’

through the provision ol adequate nutritious Toods. clean drinking water. and

P Article 23, paragraph
"had - Artiche 27




health care.

The United Nations Convention on the Rights of the Child defines a child as
"every human being below the age of 18 years unless under the law applicable
to the child. majority is altained carlier." According to the Children’s Act’, a

child is a person below 18 years of age.

Parents allect the lives of children in a unique way. and as such their role in
children's rights has to be distinguished in a particular way. According o the
Children’s Act. scction 5: every child has a right 1o. live with his or her parents,
Iiducation. get enough and proper food. get proper medical care. get immunized
agamnst killer discases. not being discriminated in any form. and being protected
from violence. ill-treatment. Parents have a responsibility of providing basic
needs and services to their children in order to promote their proper growth and
development. The best parents do not support their children out of a sense of
obhigation or as investments. Parents take upon their responstbility as the

primary organs in protection of children’s rights.

The Children™s Act lists the rights of children under Section 3. 1 provides that
children should be well fed. given sheiter. taken 1o school, be given religious
training. learing of social norms. among others.” Today. the major institutional
organs under the crusade of protecting and enlorcing children’s rights include
the Probation office. Police, National Council for Children. Non Government
Organizations. the Court’. focal councils. children remand homes. the religious
organizations like churches and mosques. the community. lfamily. international
agencies, among others.

All the named child’s rights are an obligation of the pas‘cm.g [n the twenty tirst
century. there is need to have organized lamilies. with responsible parents who
" Seetton 2 Chaddren’s Act Cap 39 Eas of Uganda

" These are broadly categorzed winder the "best imterest and welfaze prnciple

" Spevtlically the Famiby and Chsddien Coust

®seetion 6 of the Children s Act, Cap 34




can cducate and put desirable discipline into their chitdren. The international
labour organization Annual Report (2000) shows that 20% of the children are
not with their parents and 18% are staying with single parent either father only
or mother only. It is a common occurrence in slum arcas like Kisenyli, Katanga
and Makerere Kivulu in Kampala. This indeed is a responsibility of the Tamily.

Governments are expected to assure cilizens of accessibility, availability and
sceurity of food and water. Availability is the very presence of food or means of
production of food in a community or houschold: this includes a water source.
Aceessibility is the ability ol the people to actually oblain the available food and
resources; in many countries accessibifity is more of a problem than the actual
availability. Sceurity mcans that food and water are always available and

. . . . . B}
accessible to the population. both in the present and for fulure gencrations”.

However, historically the idea of the right to adequate nutrition has not been
taken seriously. ‘There have been many nutrition programmes within countries
and internationally. but they have been provided as a matter of charity. not
entittement. There has not been any legal recourse Tor those who fail to receive
service. The right has not been celfectively implemented.

The challenge in Uganda is not the absence ol Tood but a poor distribution of it
that leaves a targe number hungry. The Children’s Act' in Section S (1) (¢)
claborates the rights of children to include an adequate diet. 'This obligation is
primarily that of the parents and the stale. The Penal Code Act'! lists a number
ol offenses relating to maintenance of children. Section 137 in particular
criminalizes any action by a parent who abandons or neglects to provide food 1o
his or her children. But notwithstanding the above law. the problem ol
inadequate food is critical for vulnerable and disadvantaged individuals and
groups such as the clderly. women and children. For example in Uganda,
nutrition levels among children from poor familics are so high that over 30% of
* Achion agamst Hunger £2000) the Geopoltnes of Huager, 20002003 1 lunger and Poser Boulder. Colorado Lynne Rienner
Pubbishers. 121

T Cap 39 Laws of Uganda

" Cap 120, Laws of Uganda




the children are stunted. 75 or more out of every 1000 children die belore the

age of five due to malnutrition and the resultant kwashiorkor,
METHODOLOGY

1.9 Introduction

This section will present methods that will be used in conducting the study on
gender relations and child rights in Uganda. 1t will begin with a description of
the study design. arca and population of study and proceed o show sample

selection, data colleetion. rescarch instruments. procedure. data processing and

anatysis.
1.10 Research design

A cross sectional survey design will be used by the rescarcher. This design will
be used for finding oul opinions or lacts of people concerning the current status
and nature of the problem at the time of investigation. The researcher will
intended to draw a current picture concerning a comparative  study  of
impiementation of children’s right o food in Uganda taking Mbaic district as a
case study. According to Amin .M (2005) the cross sectional survey method is
good because it describes the characteristics of an event, community or region
providing data about the population or an item being studied. It aims al a
complete enumeration where the rescarcher explorers in depth a programme or
an cvent, an aclivity. a process or individual often in a natural environment at

one point in time.
1.11 Area of study and study population

The study will be conducted in Mbale District that is located in the Eastern
region of Uganda boarding Kenya in the cast. Tororo District in the south,

Mbale in the west and Bududa District in the north and Manafwa in (he North

West. The district has got a Municipal council and 5 Lower Local Government




councils (s). UBOS' indicate that Mbalc has a population of 464, 523 out of
which 130,413 arc mates and 134.110 arc females. Ninety two per cent (92%) of
the population is in rural arcas. Out ol the total population. children under 18
represent fifty five per cent (55%). In terms of religion, the report shows that the
highest population are Anglicans/protestants (45%). Catholics (25%). Moslems
(18%). Pentecostals (10%). Sceventh Day Adventists (SDA) (1%) and none
(1%). Mbale District is inhabited by Bantu speaking people commonly relerred
to as Bagisu or Bamasaba who speak Lumaseba commonly known as Fugisu.
They constitute 1.117.661 ol the total national population (23.878.736) of cthnic

groups in Uganda (UBOS. 2003).

The Bamasaba are well known throughout the country [or the cultural ritual of
male circumeision. This is practiced during even vears. It is characterized by a
three-day ceremony of dancing (commonly known as Kadodi dance), visiting
relatives, [riends and receiving gifts. The candidate(s) are decorated with skins
and wave two black and white colobus monkey tails in the air. A combination of
souhds including the ringing of bells attached o the candidates™ thighs, the
traditional drums. fiddles. Tutes, and group songs. make this cvent memorable
to anyone watching. 1t is of great importance for the ~candidate to stand strong
during circumeision to show that he is capable and ready to become a man. This
transition to marhood has contributed to maintaining the gender stereotypes in
houscholds. Once a boy gets circumeised. he assumes extra powers in the
houschold, can take decisions without consultation. free o marry and become a

head of the household and overall controller of resources.

Majorily (80%) of the people are peasant farmers whose major cash crop has
been Arabic colfee and cotton. These have of recent been aftected by changing
climate and market. People have now shified o growing of maize. beans.

cassava. groundnuts, potatoes, bananas. Soya beans. sorghum. onions and

0 the 2003 population vensus estiaies




vegetables on a small scale lor commercial and domestic consumption. Mbale
district was selected for various reasons among which include the existent
cultural ties of male circumcision that has contributed 1o high rates ol child
abuse (in particular defilement. sexual harassment. early marriages and carly
pregnancics) during the scason. As described above. the dancing scason attracts
many young people making the girl child in particular vulnerable to all sorts of

abuses.

The literacy rate is still low at 64.0 percent for males and 49.0 percent for
females. In Primary schools. pupil: teacher ratio is 1:52. pupil classroom ration
is 1:780. pupil textbook ration ts 1:8 and no meals arc provided 1o the pupils.
The proportion of schools with healthy physical environment is 45.0 percent.
Pupil to latrine ration is 1 stance: 40. In terms of health. the indicators are
worrying. The Tlealth Information Management Systems  Report 2005/06
revealed IMR at 88/1000 live births, Under § MR 143/1000 live births and

MMR 506/100.000 live births.

The district is also faced with the challenge of HIV/AIDS and its impact on
families and children in particular, The researcher was also interested in Mbale

because this is her home district making communication in local language casy

allowing in-depth probing. Fast but not least no such rescarch has ever been
conducted in the district. The rescarch population included adult women and
men above 18 years particularly those with a parenting role as duty bearers and
boys and girls below the age of 18 as rights holders: Key informants included a
cross scction ol duty bearers such as local council sceretaries for children
alfairs. police, judiciary. NGOs. Probation and Social Welfare  Olficers
(PSWO). teachers. Chiel” Administrative Ofticers (CAO). religious leaders and

clan heads.
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.12 Population of the Study

The study involved total number ol 116 respondents who included 2 District
liducation Officers. 1 Archdiocese education seceretary. 75 Children, 25 Parents,
10 Community leaders like 1.Cs. 4 Human rights activists and 2 NGOs. ‘They
were sclected because they play a strong role in determining the implementation
of children’s right to food in Uganda and Mbalc in particular. They also directly
involved in the development of the district under this study. This population was

thus considered appropriate for the study.
[.13 Questionnaires

A seladministered. structured and semi-structured guestionnaire was designed
and administered to children and Parents. 'The researcher used a questionnaire
because she  wanted o collect much data from many respondents and in a
limited time. The method was cheaper and time saving. Respondents were able
o give thenr independent view without prejudice at their own convenience.
Section A: constituted questions that were sought oul personal demographic
information. Scction B comprised ol questions testing the respondents’ opinion,
[eclings. views about the implementation of children’s right o foed in Uganda
taking Mbale district as a casc study. This scction was used o test the four

research questions
I.14 Interview guide

The rescarcher assisted by interview guide was conducted  face-to-face
interviews to Children. Parents. Hluman rights activists. Community leaders like
[.Cs and the Ngos. The interviews were open ended and were predominantly
single in nature. questioning onc person at a time. The question structure was
not [fixed or rigid. thus allowing change of question order and even addition of
new questions where it was found necessary. This offered the interviewer the

frecdom in presenting the questions, changing the wording and order and




adjusting the interview so that it met the goals of the study. Interviews helped
the rescarcher o gencrate more data that w strengthened facts got from other
instruments. The technique was preferred because it allowed [lexibility and

direct contact between the rescarcher and respondents.
1.15 Observation

In order to get first hand information concerning the subject under investigation,
using all the five senses and 1o avoid biasness and a possibility of a language
barrier from the respondents the researcher used observation checklists o get
information which the informants may have under-looked or was unwilling to

reveal 1o her.




CHAPTER TWO

LEGAL FRAMEWORK FOR PROTECTION OF CHILDREN’S RIGHT
TO FOOD

2.0 The human right to food-—normative content and implementation

In order to use the Right to Food efTectively to fight hunger and malnourishment
it is crucial to  fully understand what does the right mean and entail and the
obligations ol the States under the right. This chapter endeavors to set out the
contextual framework of the children’s Right to Food. For the purpose of this
paper, the historical background of the Right to Food and the debate regarding
food as a human rig ht is not repeated because there is a clear endorsement that
adequate {ood and freedom from hunger is a human r right. Therefore. the first
section of this chapter sets out the existing formulations of the Right to I'ood in
various international and regional instruments. its  definition in leg al terms and
the relationship with other human rights.

The sceond section of this chapter outhines the legal obligations ol the States:
respect, protect and fulfill (Tacilitate and provide) and the implementation of the

children’s Right to IFood at the national and  International level,

2.1 The children’s right to food—contours and contents

2.1.0 Existing formulations of the children’s Right to Food in international
and regional instruments

The Right to lFood. despite its neglect in practice. has cssentially been
recognized in a wide range of human rights instruments: it is embodied mainly

in the twin International Covenants and has refined by the uselful and creative

1 ‘ .
Io frght of the recent stignfcans deselopments and refevance o this sty particalae refesenee s made ondy 1o
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work of the Committees set up to monitor the implementation of the Covenants
and other international and regional instruments. However in  this scction |
propose to specily only a limited range o 1 relevant provisions President
Roosevelt’s “TFour Freedoms™ speech in 1941 outlined one o [ the freedoms as
“The frecdom from want.”™ These freedoms were gradually relined and became
the basis of the United Nations Charter”™ and more significantly later the UDITR
encompassed the concern of “freedom  from want” through inclusion of
economic and social rights. particularly by recognizing the some of the
recognized human rights which are directly applicable 1o the Right to Food. in
particular the right o life. the right to livelihood. the right to water and
frecdom for association (e.g. for rural workers), as opposed to other. indirectly
related rights, such as freedom from torture (e.g. through food deprivation) or
the right to health carc.

Right to Food as a component ol an adequate standard of living. ™ ICESCR. an
international instrument which has been ratified by 144 States. deals with the
Right to Food more comprehensively than any other treaty.  In article 11.1.
States parties recognize “the right of everyone (o an adequate standard of fiving
for himself and his family. including adequate food. ....° while Article 11, 2 is
concerned with “the fundamental right of everyone o be free from hunger.”
Ifurther the General Comment No. 12 (hercalier GC 12) of the Committee on
Iiconomic. Social and Cultural Rights (hercalter CISCR) provides that “The
human right to adequate food is of crucial importance Tor the enjoyment ol all
rights. It applics to everyone: thus. the reference in article 11,1 to “himsell and
his Tamily” does no timply any limitation upon the applicability of this right to

e . , i
individuals or to lemale-headed houscholds.

H . . . -
Yot S of the Lnon message. debivered on 26 Jasuary 1911 Ruosevelt D War And And e Democravies ™ m

Rosenman 3 1. The Public Papers and Addresses of Prankhi Roosevelr, (New York, MacMilan Company., 19411 pt72

® Artwle 13 of th ¢ UN Charter 1943
" Artrcle 23 of the UDINIR 14 1%
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FFurther more common article 1 of the twin Covenants is also relevant in this
regard which provides that “All pcoples may ... {recly dispose o [ their natural
wealth and resources™ and. consequently. I n no  case may a people be

. - . . -8
deprived of its own means of subsistence (para. 2).

Furthermore. Article 6 o I the Covenant on Civil and Political Rights (ICCPR)
warrants particular mention in the context of the Right (o Food. It provides lor
the inherent right to life of every human being. The Hu man Rights Committee
(HRC) insists that the right should not be interpreted in a restrictive manner.'” [n
its General Comment No. 6, the HRC observes that ... the protection of this
right requires that States adopt positive measures ... and it would be desirable
that States took ail possible measures to reduce infant mortality and to increase
life expectancy. especially in adopting measures 1o climinate malnutrition and

: P
eprdemics.

There are several other human rights instruments which constitute recognition
of. or have some direet bearing on the children’s Right to Food. however it
would be of limited value to enunciate the exhaustive list of these pro visions

here, Nonetheless. it s appropriate 1o note that these provisions range (rom

Article 2 of the Convention on Prevention and Punishment of the Crime of
Genocide. 1948: Articles 20 and 23 of Convention relating to the Status of

Refugees. 19571: 1o Article 12 of Convention on LFliminaton of All Forms ol

&

Discrimination against Women. 19792 and Articles 24 and 27 of Convention on

the Right ol Child, 1989.

" Supra n 6, para A2, p I also see Hide A Right 1o Adeguate Food as o Human Right. Homan Raghts Study Senes No
Uintted Naton s publication (Sales No 189 NIV 23 (New York, United Nattons, 198493
MSupran 17.p 110 pora $
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Under the Maastricht Guidelines, it 13 stated that States and appropriate
international bodies  should actively pursue the adoption of new standards on

specific economic. social and cultural

22 IMPLEMENTATION OF THE CHILDREN'S RIGHT TO FOOD

2.2.0 lL.egal obligations of the State Parties—respect, protect, fulfill

(facifitate and provide)

The children’s Right to Food is, o { course. meaningless unless it 1s upheld.
Under the irernational law governments are the primary body responsible for
ensuring people’s human rights are met. ‘The  State Parties are obliged to lake
steps Lo achiceve progressively the [ull realization of the Right to Food by all
appropriate mcans. including particularty adoption o [ legislative measures.”
The qualification ~within its available resources™ refers o those available

resources within a State as well as resources available [ro m the international
community.” While acknowledging that the Right to Food should be realized
progressively. GO 12 points out that as minimum core obligations. every State is
obliged to ensure lor everyone under its jurisdiction access to the minimum

essential food which is sulticient. nutritionally adequate and safe, to ensure their

. . 21 . .. e e
freedom [rom hunger.”" Thus. o State where a signilicant number of individuals

oArnele 2, ICESCR However progresssve resization s sabject o limitations fhe “mommam vore obligations”™ aid
“manamum ullization of avaththle resoarees”™ and theretore the Stawe cannot use the progressive realization” as @ pretest for
non-comphance {Guidelme 8. the Masstrieht Guidelinesy Also mthe landmark cise of Govesment ol the Repuhhie of Souwi
Affrca v brene Groothaonr & athors, Dhe Constiaional Conrt of Sowthe Apoecs 20003 10 BHRC 840 the Censttunional Court
utthized e erteria of " reasenableness” 10 review Government action or macton on pragressive weithizaten of the righs withm
the himts of avanlable resourees

TGE S (luNe), para Y and the Domburg Ponciphes (198603 para 26

TGO pare el alse GO opara 10010 noted i the Maastoeht Gurdelines tua viodstions of the Covenant ovear when a
State fails o satisfy what the CESCR has reterred o as mimmum core obligation wo ensure the sstsiacten snoannung essential
tevels of each night (Guidebne 3 In Tribunal féderal sumse. refirences ATE 1211307 371373V 0T 1996 389, the Swiss
Federal Tribunal, which s the lnghest court iy Swatzerfand. recognizaed the nght to moumanm basie condstions, mochuding “the
gizansites o all hasw laman pecds, sacl as Toed Clotfunge and Boasing ™ 1o prevent o sasation shicie people are redeced
beggars, @ conditen weworty of bemng called human  Phas case suggests that o Swatzetiand the Right o Food s o nigha

recogiized s mberent i evervone as o man being
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arc deprived of essential foodstulfs is. prima lacic. violating the Covenant,

The World Food Summit provides that States can {ulfill this obligation through
developing national laws. strategics. policies and programs. The mecasures
would also. as stated in Commitment 7.4 ol the Plan ol Action. assist in
clarifying the content o ["the right to adequate food and the [undamental right of

N - 235
everyone to be free from hunger.™

Article 112, which was added to the draft Covenant in 1963 through an
initiative by the  Director-General o FAQ. provides State’s obligations in
respect ol the children’s Rig ht to Food more vigorously: States shall take the
measures which are needed:
= To improve methods ol production. conservation and distribution o { food:
e To disseminale knowledge of the principles of nutrition:

¢ Todevelop or relorm agrarian sysiems.

All these efforts shall be aimed towards more cflicient ulitization of natural
resowrees. Further. Article 11.2(h) also obliges States to “ensure an cquilable

distribution of world lood supplics in relation o needs.”

The Right to Food. Iike any other human rig ht, imposes three (or four) levels ol
. . . . . . < -
obligation on State Partics:™ the obligations o respect. to protect and Lo fulfii]

(which incorporates both an obligation to facilitale and to provide).

2.2.1 Obligation to respect

The obligation o respect requires States 1o ensure that cvery child has

" Phe Raght 1o Foad. Report of the [hgh Commtssiover o Human Rights, BAON T PUSR2T para 17

ey 12 af the Plar of Action adopied at the W arld Foud Programme. Rome 13207 Navember 1990

G2 pura 1AL Guidels e 6, pant 1 the Maasteet Guidelnes
P i
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permanent access at all times to sufficient and adequate food. and not to take
any measures that would result in preventing children (rom having access (o
adequate food.68 Fide explains: principle 25 ol the Limburg Principles

reaffirms that “States Parties arc obligated, regardless of the level of economic

development to ensure respecet for minimum subsistence rights for all.”

This implics that the State must not do anything that interfercs with people’s
ability to provide for themselves and their families. They must not be taken olf
their lands. they must be [ree to work and earn money. they must not have goods
confiscated by the government. they must not be taxed excessively. ete.”’

In addition to national obligations ol the States. the recent report of the Special
Rapporteur also spelis out the transnational obligations to respect ol the States.
States must not take actions that negatively impact on the children’s Right o
Food in another country (e.g. refrain from {ood embargos. or from using {ood
as an instrument ol political and economic pressure. or ensuring  that their trade

. . - . -~ . . 24
r clations do not violate the Right to Food o f people in other countries).

2.2.2 Obligation to protect

Under this abligation. States must ensure that individuals and companies do not
deprive children ol permanent access to adequate and sulficient lood. According

to Lide: At a sccondary level, therelore, state obligations include active

protection against other, more assertive or aggressive subjects. in particular

against more powerlful cconomic interests. There is @ need lor state protection

L

from fraud. uncthical behavior in wade and contractual relations. and the

: ) . 29
marketing and dumping of hazardous or dangerous products.

Supra s 3 Chapuer VIE p ?
T Supran 2 para 2Up o
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Similar to the protection of one’s capacity 1o provide for onesell and his family
against any threat by government action. one of the major duties of the State is
to provide its citizens with a measure ol seeurity. Irom those outside the country
and also  fro m fcllow citizens. Transnationally, the States have a duly to
regulate their companies and corporations that operate in other countrics (o

i - 3
prevent violations,”

2.2.3 Obligation to fulfill (facilitates and promote)

Fullilling the children’s Right to Food means that government must take
positive steps Lo ensure that everyone is. al a minimum. free from hunger.*’ This
does not imply that government must feed everyone. since most people have the
resources to feed themselves. Rather, it requires thal government must create
the conditions (“enabling environment™) where children can be fed by their

32
parents.”

The State’s third obligation 1o “fullill” the children’s Right to Food is
summarized by Fide as: At the tertiary level. the state has the obligation to
facilitate opportunitics by which the rights listed can be enjoyed. .. It takes many
for ms. some ol which arc spelt out in the relevant instruments. For example.
under ICESCR Article 11(2). the state shall take steps to “Improve measures of
production. conservation and distribution of food by making full use of technical

L]
3

and scientilic knowledge and by developing or relorming agrarian systems.™

Furthermore. according to GC 12 the obligation w “provide™ involves:

whenever an individual or children is unable. {or reasons beyond their control.

“Supran T
TGO 12 poras 1and 2
SGOC 12 para 13 Lide, Supra n 6y
¥ Supran ey
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to enjoy the right to adequate food by the means at their disposal, States have

the obligation to fulfill { provide) jthe Right to Food| directly.™

When “no other possibility exists.” for the elderly or the disadvantaged. when
unemployment sets in. or for those who arc marginalized by structural shifls in
the eco no my. for example. government must provide direct subsidies of food
or resourees 1o procure [ood.™ In addition. governments are also responsible for
cnsuring the full realization of the Right 1o Food including food sccurity-- that
18, ensuring the read y availability o [Mautritionally adeguate and sale food. using
sustainable. socially acceptable and dignified means. ™ The obligation to  fulfill
by the governments dircetly providing what is needed 1s treated as a kind of
residual category. becoming operational when respect. proteet and facilitale

: 37
prove inadequate.”

Under transnational obligations, the States are required to create social and
international order (c.g. by way of international cooperation and assistance) in

which the children’s Right to FFood could be fully realized.™

2.3 Implementation of the State obligations for realization of the Right to

Food

2.3.1 Implementation at the national level

The global reallirmation and recognition of the right 1s by itsell not sulficient.
The right must be enlorced and its corresponding  obligations must be

implemented. Under international law the primary obligation to realize the

TGO D pane 13
TGO T2 paras 13 and Eroase e Dide sopraon o4
G2 paras | wd 2
Y Sepran 3, Chapter VIL poib
HFELAR2E UDIR
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children’s Right to Food is incumbent upon national govermments. Article 1.2
of the Covenant states that the State Parties will take appropriate steps to ensure
realization of this right. As enunciated in GC 12 the most appropriate ways and
means of implementing the Right to Food would incvitably vary from one State
to another and thus, cver y Stale has a margin of discretion in choosing it own
approach. However GO emphasizes the adoption ol national strategy to cnsure
lood and nutrition for all and the formulation and implementation ol such
national strategics requires full compliance with the principles of accountability.
transparenicy. people's participation. decentralization, legislative capacity and
the independence of the judiciary.  Good governance is essential to the
realization of” all human rights. including the chimination of poverty and

. - . . . 4
ensuring a satisfactory livelihood for afl.”

2.4 Legislative measures for the implementation o f the children’s Right to

Food are part of States’

Obligations under Article 2 of the Covenant. GC 12 recommends in particular

the adoption of lramework law as a major instrument in the implementation of

. . . . By
national strategy concerning the Right 1o F'ood.

Such a regufatory framework o I law although not mandatory would be very
uselul for the reasons like, it would allow allocation of clear responsibilities to
different governmental agencies, which would result in greater accountability
and such legislaton could provide room for participation in decision-making by
formalizing the role o I'community, NGOs and ¢ivil society at large. [t would

also allow deflining which aspect is actionable and the recourse in case of

. . . . o - 11
violations (c.g. Ombudspersons. I uman Rights Commissions and the Courts).

T upran 17, paras 2108

" Supran 17, para. 2y
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Further many international ciTorts have been afoot since the adoption o {Plan of

Action of the WES, 1996 where State Parties pledged o clarify the content of

the Right to Food and ways of implementing .85 For instance. three NGOs
prepared a draft of a Code of Conduct on the /fuman Right 10 Adequate Food in
1997 which was adopted by 800 other NGOs. This International Code, inter
alia, provided for ways and methods o fimplementation o [ the Right to Food.”
Further, the UN High Commissioner for Human Rights. prompted by the FAQ.
organized a series of expert consultations in 1997, 1998 and 2001." The first
two  (along with the NGO Code of Conduct) inspired the work of the CESCR
on dralting of GC 12, I'inally. at the World IFood Summit: five years later. the
decision was taken 1o establish within the FAO an Intergovernmental Working
Group (IGWG) 1o claborate a set of voluntary guidelines to support the
progressive realization ol the right to adequate [ood88 and the same was
established in November 20027 In furtherance of this. a Joint North-South
Civil Soctety contributed the Voluntary Guidelines for Implementation of the
Right 10 Adequate FFood 90 to the [°A0 Council which itlustrates principles and

proposals Lo facilitate the implementation of the Right to Food.

2.5 Implementation at the international level

States are obliged to respect the children’s Right to Food also of ¢hildren living
in other States. They must guarantee that their own policies do not contribute Lo
violations of the right to adequate food but contribute. as far as possible. to the

protection and lull implementation ol the children” right o adequate food. On

Y Commuiment 7 Uinective 7L the Plm of Action of e WIS, Bhia
P The night W food. Repart of e el Commnssssaoner for i Hights E'N Document Noo FAON UIUS2L 15 Linuary
PR The nght o foed, Report of the Thigh Comnussioner fr Phomtan Rights, UM Document Noo [7ON 1999205 20 Lansan
FROY The rght to Toud. Reporten the Thind Fxpert Consultaton on the Rght to Food, 3N Decument No, BON 420012108
30 Mareh 200 1

HAQL Laablishment af the Intergovernmental Warksng Group reguested o Pagagraph 19 Gl the Declaration of the Horkd

Foaod Sumunr five vears Larer, Repart af the 1230 Sosston of the Connctd, 28 (0 tober o 2 Novemher 2002 paraeraphs 26-28
! paragrap

amd Ap pendix D
i)




the other hand they have the duty to promote and help other States o implement
the children’s Right to l'ood. GC 12 succinetly spells out that in the spirit of
Article 56 of the UN Charter. the specific provisions in Articles 11, 2.1 and 23
of the Covenant and the Rome Declaration of the WIS, State Parties should
recognize the essential role of international cooperation and comply with their
commitment to lake joint and separate action to achicve the full realization of

the Right to

I
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CHAPTER THREE

DISCUSSION OF THE FINDINGS

3.0. Introduction
Under this section. results of the study are discussed in the order of the stated rescarch
questions. The Discussion is based on [indings presented in the previous chapter and how

they concur with the available scholarly lierature.

3.1 Discussion of the Findings

This chapter includes discussion ol results of this study. As a starting point, the chapter
begins with results of the assessment of the environment for the Right to food in Uganda.
This is intended o provide a basis against which all other survey results and discussion

should be judged. Except for beginning with objective 1.6 as has been explained, the

results are presented and discussed according to the specific objectives set out in chapter

one, All statistical results are based on responses of 116 respondents that were (ound Lo
have valid responses upon data entry. Qualitative information from duly bearers are

(where appropriate) included in the results to make the focus of the presentation stronger.

Overall. the survey was carried out in the months ol January and February 2013, Injtially.
a computed sample size comprising at least 24 [ehildren was required for this survey,
This figure was however increased by 10% to 75 children so as to cater lor contingencics
that could arise in the rescarch process. Despite this measure. only 116 questionnaires

were valid upon data entey,
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Respondents from different zones

3.1.1 Availability and accessibility of structures considered necessary for the

realization of the Right to food in Mbale District

An assessment ol the existing legal, regulatory and institutional structures considered

neeessary lor realization of the Right to food in Uganda was done for the purpose of

determining the conduciveness of the environment to the progressive realization of the
Right 10 food of slum dwellers in the study area. The assessment was mainly donc by
reviewing  documentation on the Right to food in Uganda vis-a-vis International
documents on this right (mainly UDHR. ICESCR and GC 12) coupled with information
from rights holders and duty bearers that were interviewed for the survey. Results of this
assessment are presented in three difTerent but interrelated sections. The first section is on
the legal structure of the Right to food while the second and third sections more

L=

comprehensively deal with institutional and regulatory structures.

Itts argued that recognition of the Right 1o food and refated rights is a fundamental first

step lor a State to realize Art. 11 of the ICESCR as it iy essential for the justifiability of

this right. At the international level. Uganda ratified the International Covenant on
Eeonomic. Social and Cultural Rights (ICESCR) in 1987, and thus recognizes the Right

to food as a human right.




Nationally, the nced to fulfilt the fundamental right of all Ugandans to adequate food is
fairly recognized in objectives X1V and XXII under the scction of social and cconomic
objectives of Uganda's 1995 Constitution™. Much as Uganda's Constitution has a
provision for recognizing the Right to food. the respondents at the Uganda Human Rights
Commisston cited a lack of clear understanding of the Right to lood in Uganda's
Constitution as objectives X1V and XXII arc not explicit on this right. Objectives X1V
and XXII of the Constitution of Uganda also make no mention of the State obligations on
the Right to food in terms of respect. protect and {ulfilf as specilied in GC 12 (CESCR,

1999}, This arises [rom the fact that the Constitution was adopted in 1993 white GC 12

was adopted by CLESCR in 1999,

Lack of a clear delinition of the State obligations on the Right to food in Uganda's
Constitution raises an issuc of justifiability of this right in Uganda. The informant at the
Uganda Human Rights Commission however explained that:

Although justifiability of the Right to food is not explicitly stated in Uganda's
Constitution. it 1s scconded by article 45 ol the Constitution. e added that, there is
however a lack of awareness about the justifiability of the Right 1o food, hence those
whose right to food is violated do not take their complaints to court.

Article 45 of the Constitution of the Republic Uganda states that, —The rights. duties.
declarations and guarantees relating to the fundamental and other human rights and
freedoms specificaily mentioned in this Chapter shall not be regarded as excluding others
ot specifically mentioned.”. This in essence means that Uganda is bound by
international obligations on the Right to food whether or not these are incorporated in

domestic law.

Inaccordance o the BHRCO mission. the respondent at UTIRC highlighted several roles
the Commission had playved in promoting realization of the Right to food. These were

however broadly presented with a lack of specificity on what had particularly been done

" Constitation of the Republic of Uganda. 1993
" hid




Lo highlight the plight of sluny dwellers in realizing their Right to food. Take for instance
the role of reporting on issucs retating 1o viofation of human rights in Uganda. UHRC
publishes periodic reports on its lindings and it submits annual reports to Parliament ol
Uganda. This presents a great opportunity of putting across the Right to food to the
agenda of policy makers in the couniry. THowever a Jook at the Jatest UHRC annual report
indicated that only  case out of 82 cases decided upon by the Commission tribunal
pertained the Right to food (UHRC. 2008). Also. no mention of the need 1o promote
realization of the Right 1o food of slum dwellers was mentioned any were in that report.
None the less. the TOth UHRC report (UTRC. 2007) dedicated a section on the Right to
food that highlighted problems of access o adequate food. and also made uselul
recommendations ol the need to respect other rights thal have immediate bearing on the
Right to food. It however did not precisely call upon the State to respect, protect and

futfilt the Right to food of slum dwellers.

3.1.2 Availability and accessibility to safe food

Table shows that about 30% ol the respondents bought their houschold food from the
tocal food market. However respondents also said that bought food from local shops and
from people selling food at the roadsides. Majority ol the respondents (about 77%)
reported their houscholds as having gone with little or almost no food in the past month.
Out ol the total number of houscholds going with little or no [ood, about 29% of
respondents reported having gone without food for more than 10 times in a month. Lack
of resources (money) to buy food was reported to be the biggest chatlenge to accessing
lood (about 71% of respondents). This was followed by high food prices (about 26% ol

respondents). Unavailability of desired food(s) was not a big challenge to almost all the

respondents,

3.1.3 Availability and accessibility to safe water (indicator 5)

Four main sources ol water for houscholds were identificd in Mbale District and is linked

to apparently high levels of unemployment as was discovered in Mbale District.




When asked to comment on the nature of the food market in Mbale District (as regards
to possibility of food contamination). the respondent of Mbale Municipality had this 1o

sy

The food market in Mbale District is owned by a private individual who also runs it
However, the general condition of the market is poor due to lack of proper food storage.
poor hygiene and sanitation. The councit however tries 1o offer advice on how 1o
maintain good hygiene and sanitation so as notl o condaminate {oods sold from the
market. Currently the council has no plans of constructing a modern market in the arca
and as such people are advised to use Mbale Municipality Central market which has
better facilities and is considered to be a bit more hygienic.  Facilities as being a big
challenge to them since they had o always pay money 10 be able 10 use available public
toilets in the area. Sinee many could not always aiTord to pay money lor each individual
in the houschold. it was reported that some houschold members make use of polythene
bags which they later dispose olTwith the rubbish,

The respondents at Mbale Municipality Council said that: To provide public toilets. the
Council needs to own tand onto which public toilets can be constructed. The Council
however does not own any such land and people have refused o avail free land that can
be utilized by the Council. With help fromy Red Cross, an Feological Sanitation (IicoSan)

toilet was constructed in Zone 3 but this was misused by the public and

3.1.4 State of hygienc and sanitation in Mbale District
The table bellow indicates that the majority of respondents (sbout 67 %) scem not (o have
access to adequate toilet facilities in Mbale District. Whife in the field. some respondents

deseribed the fack of toilet.
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itement

Frequency | Percentages |
ailabilily and accessibility to safe lood 28 241
ailability and accessibility to safe water 24 20.6
te of hygiene and sanitation in Mbalc District 3C 25.8 .
nmary on the availability and accessibility to safe food. water. health | 18 3.5
vices and state of hygiene and sanitation
alability and accessibility to safe food 16 3.7

3.1.5 Summary on the availability and accessibility to safe food, water, health

services and state of hygiene and sanitation

Almost all right holders interviewed in Mbale District buy rather than grow food needed
by their houscholds. The highest percentage of respondents (about 50 %) interviewed
reportedly bought their food from the local food market. Other sourees for food were
roadside food sellers. and the local food shops. About 71% of the respondents who
acknowledged having at least gone with little or almost no food cited lack of money 1o
buy enough food as the most limiting lactor o accessing salt Tood; this was despite that

food is available in the market,

The level of food salety in the food market was reported (o be compromised by lack of
proper food storage. and general poor hygiene and sanitation in the market. Suffice 1o say
that general environmental hygiene and sanilation was also poor in the District with about
67% of the respondents having no access 1o adequate toilet facilitics. Making matters
warse waste is poorly disposed of 1 into pits or surfaces that are lell unattended for fong
even when full. Mbale Municipality Council was reportedly constrained by lack of
resources (o buy land onto which (o construet public toilets and or place garbage
collection skips so as to improve on environmental hyeiene and sanitation in Mbale

Pistrict.




As regards o water and accessibility to health facilitics. most of the respondents had
access o piped water (about 63%). Never the less. about 39% of respondents that bought
water from public taps found the water t be expensive for them to buy it in required
amounts. Despite efforts 1o construct protected wells and springs in Mbale District. a
pereentage ol respondents (about 4%) still used water from unprotected wells and
springs. Iven then. underground water in Mbale District was reported to be grossly
contaminated because of the adjacent industrial arca that was thought to contribute to
water contamination. In this case whether wells are protected or not. the water scems
already to be exposed to industrial pollutants. As stated by a respondent at UHRC.
accessihility to sale water is constrained by ineffective targeting of the poor as water lines
arc mainly only laid along main roads. away (rom were the poor stay. Impressively.
above 90% of respondents had access to a health worker in case ol a disease infection.
sadly however, 69% ol the respondents sought treatment from private clinics in the area:

these elinies ondy deal with the treatment of minor ailments.

J.1.6 Adherence of existing processes considered necessary for the realization of the

Right to food in Mbale District to key human rights principles

The last but not least objective ol this survey was Lo identily some of the human rights
principles that appear o be violated by duty bearers of Mbale District in implementing
would be Right to food related activities. This was made possible through the interviews
that were carricd out with duty bearers while at the same time drawing from responses

made by rights holders.

Both duty bearers that were interviewed said corruption was the biggest hindrance to
implementation ol the Right to food. Other issues identified included; not giving the
Right to food the same interest as that given to ¢ivil and political rights, political
mterference in implementing human rights, poor targeting of policies to the vulnerable
groups. and a failure o include the local community in the implementation of all local

projects.




However, as regards to including rights holders in the implementation of local projects,
the respondent at Mbale Municipality  Council emphasized that the Council sometimes
involves local communities in choosing developmental projects to he undertaken in the
District. An example was given of a case were Mbale community members on being
consulted chose construction of roads. water drainage channcls, and the improvement in

garbage collection as their arcas of interest.




CHAPTER FOUR
CONCLUSIONS AND RECOMMENDATIONS
4.0 Conclusions

Food is onc of the basic necessitics of human life existence. Food and water are essential
clements that all human beings must have access 1o in order o live. Access to “the
minimum essential food which is sulTicient. nutritionally adequate and safe™ as well as
“sufficient, safe, acceptable, physically accessible and alfordable water™ is considered

human rights.

Children's rights are the perceived human rights ol ¢hildren with particular attention to
the rights of special protection and care afforded o the young. including their right 1o
assoctation with both biological parents, human identity as well as the basic needs for
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lood. universal state-paid cducation. health care and criminal laws appropriate for the a

and development ol the child.
4.1 Recommendations
4.1.0 The idea of children’s right to food and adequate nutrition

[n protection and realization of children’s right to feod. a number of proposals are here
below enumerated to make this right more meaningful and reatistic. {listorically. the idea
ol children’s right 10 food and adequate nutrition has not been taken seriousty, There
have been many nutrition programmes within countrics but they have been provided as a
matter of charity. not entitlement. There has not been any legal recourse for those who
fail to receive service. The right has not been effectively implemented. This in my view is

a matter of urgent concern and it should be considered by policy makers.

4. 1.1 Ideally drafted or spelt out with the desirable detail
The Taws need to clearly and explicitly spell out food as a right. Such an approach builds

on a normative, fegal basis. even il that is not ideally drafied or spelt oul with the
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desirable detail. [t is further recommended that special attention be paid Lo children with
disabifitics. Implementing children's right to adequate nutrition does not necessarily mean
creating new programmes; it means assuring that they get the nutrition services to which

they are entitled.

4.1.2 To Increase food production and nutrition education

With the increasing food prices allover the world. it is important 10 reconsider laws on
producing genetically modificd foods as well as putting a real effort in increasing food
supphies. Increasing food production. nutrition cducation. feeding programmes, and all
the other conventional approaches have important roles to play in ending hunger in the
workd. but so far they have not been adequate. Perhaps it would be uselul to work more
directly with the social/legal/political tools of entitlements. rights and responsibitity by
governments 1o avert hunger. Present agricultural and other cconomic practices, which
bank on the food resources of future generations. need to be stopped as a matter of human
rights. For insistence. the poor countrics especially in the developing world should be
discouraged from exporting raw food items at very low prices and instead encouraged to

store Tor the future.

4.1.3 Issues on how to reform the agricultural sector in Mbale district

Itis important to reform the agricultural sector by encouraging commercial farming and
providing technical assistance to the Tarmers. For @ considerable number of countries.
hardly any scrious expert believes that these countries will be able to implement the right
to feed onesell for the rural masses in the foresceable future without agrarian reform.
Fvading agrarian reform measures under such circumstances violates the right to feed
onesclll Such evasion may take different forms. Obviously. the crudest form is the
simple absence of agrarian reform legislation or agrarian reform programs. The most
common form. however. is that of deficient agrarian reform  programs/laws with
loopholes that prevent the distribution of land to landless peasants. Agrarian reform that
meets the obligation to Tulfiil access to adequate food may require more than merely the

distribution of productive resources (land. water, technology. ctc.).
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4.1.4 Issues concerning conferences as political grounds on right for food by

children

There is further need to implement International resolution passed on hunger instead of

merely using the conferences as political grounds. Despite the fact that the right to food
was included in the Universal Declaration of IHuman Rights adopted by the United
Nations in 1948, commitment to enforce the right has been only very gradual. Laws
addressing the question of climate change should be a primary concern for states trying o
fight hunger. In a message from 1FAD President Lennart Bage it was noted that “three
quarters of the world’s one billion extremely poor people live in rural arcas. many
already suffer from hunger and malnutrition. but new and growing challenges such as
climate change are making them all the more vulperable. So. this area needs

prioritization,

4.1.53 Struggle to eliminate child hunger in Uganda

All governments should also take immediate steps o eliminate child hunger. This should
mclude programmes 1o address food security and adequate livelihoods, as well as
nutritional sccurity. cspecially in vitamin A. iron and iodine deliciencies and the
promotion of breastfeeding. School meal programmes should be made universal, and
should ensure adequate nutrition for all children. We can picture this as a set of nested
circles, with the child in the centre of the nest. surrounded. supported. and nurtured by
family, community. government. and. ultimately. international organizations.  Central
Governments, local communitics and well ofT people in the community should not take
children away from inadequate parents but should help parents in their parenting role.
State governments should not replace tocal governments. but should support local
governments i therr work with children. The international community should help
national governments in their work with children, The same reasoning should apply to

care for the physically disabled and the mentally ill.




4.1.6To involve international agencies on right to food by children

It is my view that all governments and international agencics should be urged to address
the root causes of migration and armed conflict. This included the right to [ood where
children are forced to enlist i armed groups in order to procure food for themselves and
their families,  Besides, Governments should not expel. return or extradite a person to
another State where there are substantial grounds for belicving that he/she would be in
danger of suffering from hunger, chronic under-nutrition or violations of the right 1o

food.

It is [further recomnmended alter an examination ol the causes ol hunger that one
compelling line of analysis that since hunger is due primarily to a failure of entitlements
rather than, say. to inadequate agricultural productivity or population growth*’. [ that s
50, the remedy lies in strengthening entitlements. One way o do this is through the law.
Children should have a Tully implemented legal right to adequate nutrition.

£

4.1.7 On international obligation about right for food by children

[ human rights are used as an entey point for development or fulfilling an international
obligation. the entire heman rights framework is brought into play because of the
imdivisibility ol human rights. Conscquently. a particular right such as the right to food
ought to be viewed within the context of other rights including political. civil and other
cconomic, social and cultral rights.  International human rights obligations must be
matched with corresponding legal and administrative measures within individual states:

by which all member states are compelied in to compiiance.

Y Vomasekvski., Kotarinag (1987) The Right ta Fowd: Guide Theangh Applicable Tmernational Law.
Deardrech, The Nethierlonds. Martinas Niphoff Publishors,

'_IJ
LN




4.1.8 Population Control

Fuman rights require active and effective remedics accessible to the majority of the
population inctuding valnerable groups. This is what must be done in respect of the third
world. A human rights approach implies accountability both at the domestic and
international level through a system ol effective reporting and remedial actions where
appropriate. In this regard. there must be serious penaltics for those who intentionally
deprive these rights especially for the valnerable. Indeed. the progressive realization of
the right to food in particular and other social and cconomic rights. whether at the
national. sub-regional or household fevell will require the government to address selected
critical arrcars ranging from the character of the Ugandan state to national policy.
including the rural development strategy, food self-sufTiciency. and the conservation of

genelic resourees.

4.1.9 How to increase food security

There must be intensity of research o increase food security. The pursuance of classical
neo-liberal cconomic policies i the absence of a rights-based approach to policy
formulation and palicy implementation can only aggravate the food rights situation in the
country.  Future rescarch should therefore seek to understand the fegat and human rights
basis for selected economic policies and thetr implications [or the progressive realization

ol the right to food in Uganda.

4.1.10 Understanding the tegal basis and the status of population control

Food is the condition within which a discourse on the right o lfood becomes meaningful.

What is nceded therefore is more action-based multi-disciplinary rescarch on the right 1o

food Tocusing mainiy on seeing to understand the legal basis and the statos of control of

the critical means of production. There is consequently a need to convene high level
policy dialogues on the right to food and nutrition security targeting sefected audiences

such as senior fevel policy makers. fegislators. local government leaders and civil socicty
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organizations. This process would help move the discourse on the right to food from the

Constitutional and other policy frameworks to the realm ol planning and implementation.

4.1.11 Facilitation and provision of the needs for children

in order to fulfill the tood needs of the population the state must both facilitate and
provide for the people. Facilitation and provision are the long and short-term sotutions (o
food shortages and malnutrition. The judicial intervention by the SC has provided
mmpetus 1o policy change as well as to ensure effective implementation of the
governmental obligations. But it is not normally available to ordinary people on a local
basts. Therclore, government should establish effective mechanisms for assuring the
realization of the right to adequate food in Uganda. Finally, a human rights approach
implics accountability both at the domestic and international level through a system of

elfective reporting and remedial actions where appropriate.
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APPENDIX 1

QUESTIONNAIRE FOR CHILDREN

Dear Child,

This questionnaire is for the purpose of obtaining information that will assist to write a
dissertation that is a partial Tulfillment Tor the Degree of Law of. Kampala
Internationat University. 1t is not meant for any other purpose: and the information
provided herein will be kept with utmost confidentiality. You are therefore kindly
requested to cooperate in answering the questions honestly o provide the required
information. The topic of study is “IMPLEMENTATION OF CHILDREN'S RIGHT
TO FOOD IN UGANDA: A CASE STUDY OFMBALE DISTRICT.

I.Sex: Male Female

3
v

CABE (1IN COMPICLE ¥YCAS) Lo,
3 S e,
4. Which meals do vou have at home?

a) Breakfast
by faunch

¢} bvening lea

I

d) Supper

A

- Are your Parents staying together?

Yes I:l No C:I

6. Are you staying with both parents in the same home?

Yes ] No ]

-2

- Where is the food vou cat from home sourced Irom?

Garden L] Market L




8. If bought from the market. what is the rate ol the food bought from the market?

Mhigh ] [Low ] Moderate [

9. Do vou occasionally delay to have meals at home?

Yos |:] No [:|

13, 11 ves. what do vou consider o be the cause of delayed eating of foed at home?
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Thank You for Your Cooperation
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APPENDIX 11
QUESTIONNAIRE FOR PARENTS
Dear parents.

1his questionnaire is [or the purpose ol obtaining information that will assist to write a
dissertation that is a partial Tullillment for the Degree of Law, Kampala International
University. It is not meant {for any other purpose: and the information provided herein
will be kept with utmost confidentiality. You are therefore kindly requested to
cooperate m answering the questions honestly to provide the required information,
The topic of study is “TMPLEMENTATION OF CHILDREN'S RIGHT TO FOOD IN
UGANDA: A CASE STUDY OFMBALLE DISTRICTT”

f. Sex: Male [ Female ]

2 oNumber of children o
J Your age (in compleie vears. o e,

d Agesolchildren .o

5 Do you know anything about children’™s right o food?

Yes ] No [ Sometimes 7

6. What arc the main rights that children have to food in your view?

7. Do you implement these rights at home?
ves g N

8. Do you stay with vour spousc?

Yes ] No -




9. I yes do you think these impacts on vour children’s right to food?

1. What is the rate at which children miss food in your community?

High [Low ] Mild ™

12. What do you consider to be the cause of this?




APPENDIX 111

SAMPLE INTERVIEW GUIDE FOR THE COMMUNITY LEADERS LIKE LCS,
HUMAN RIGHTS ACTIVISTS AND NGOS

The questions that this stedy hopes to answer are:

o Arc there suflicient legal instruments for protection of children’s right w food?

»  What Municipal and international legislation do you consider most relevant in the
protection of children’s rights?

e Arethe laws in their current form capable ol protecting children’s right o food?

e What are the major factors afleeting the elficacy of the children’s access 10 Tood?

e  What do you consider should be.done to strengthen children™s access to Tood in

Uganda and interationally?
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